Decieion No. L /4

BEFORE TEE. BA.IJLOA'D COMATSSION OF TEE STATE OF CAIIFO...NIA

Tn the Metter of the ipplication
oi’ COKE’LA.NZD WATER COMB&NY a cor-

reascnable and. non~&igcrininatory

)

)

) |
poration for &n order fixing j'o.at,g * Applicatvion No. 6680.

)

)

)

rates for water.

Richard C. Earrison and Douglas Brookman,
foxr Applicent. '

XeCoy snd Gane, by A. M. MeCoy, for I.oz

. Molinos.

Pred C. Pugh, for A. ..ﬂcCullough and ot’her
wator users.

?. L. Butterway for W. P. Saulsbury,
R. 2. Moorehouse and others.

BY TE8 COMMISSION.

Conelsnd. Weter COmpany applicant horein, is engaged in
the business of furrishing water. for irrigation pmoses 1n the
vicinity of Los Molinos, _.ehm Comzty, and spplies Lfor -a:athprity
%o _in&ea.ae 1ts rates. .&pplica.nt. slleges thet the present ratos |
are discriminatory becsuse of certein contracts with its consu;ne:é,
and are non-.-cbmpensa.tory as they 4o not y:f.oid.. sufficient lrefvo:':m‘e, to
produce meintensnce and o;g}erating éxpéﬁ_ézes. It is ‘-fur‘cho:'.-l allegoed -
that the conti-ac'ts which are the besis of the ‘preaént rates pro-~
vide for the delivery of one-fifth of a mi.nér’s;nch of water per
acre but thet the lands irrigated require & largor quantity .#::;0.‘ that
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ar sdequate ¢uantity hes always been delivered. Wherefore the
Commission 1gs asked to estadlish a reasonable rate either on tine
0ld basis of one-Lifth 02 an inch per scre oxr otherwise, and %o
detormine if emy portion of the supply iz availsble for the irriga-
tion of other lénd.s than those which have heretofore beexn supplied.

In answer to the petition for incresse of Tates a
nunmber of consumers filed a pro'tést, in whica they reised the ques-
tion of Jurisdiction end claimed that they were entitlod o recelve
tho water as & matter of private contract. Tn sd&ition there was
£iled 2t the %ime of hearing & comnter petition on behalf of a
mge mombexr 0f other consumers of the company, from which it sppeers
teat they ave willing %o accede to the Jurisdiction of the Commissioxn
and. to & ressonsble increase in rates, mpon the condition that the
emowat of water furpished would be incresced, snd thet the additionsl
revermes Gorived from such incressed Tates would be used by the Com-
pany for the repair of its dltckes and other improvements of ite dis-
tributing system. ' |

Public heerings wers hold in Ios Molinos and Sen I‘:&n—n
cizco before Exmminer Gordon, evidence teken and the-metter submit‘ted.

The question of the Jurisdiction of the Commission over
this Company was :éully congidered and determined im two prior proceod.-'
ings, nemely: Case No.610, Los Molinos Citrus Ferme Company, et al.,
ve. Conoland Water Company, and Cese Xo. é’?l, Iz the Matter of the
Retos and Charges of the Conelsnd Water Company on the Commission's
own motion. These cases were coneolidated for hesring end decision,
and the decision thereon was rendered September 4, 1915,-Decision
‘No. 2742. By stipuletion of the parties at the time of the hearing,

the record in these prior proceeldings was male & part of the roéord

herein. ,
‘ 4After & cerefnl review of all the evidence both In this ”
end the prior proceedings it is our conclusion thet the applicant
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berein iz & prblic uwtility, and that the Commisaion bes Jurisldictiozn

to fix its rates and otherwise regulate its operations in the dis-
tritution of water for compensation to the public.

' Concerning the history of this company and the character
of its operatiome, the Cormission mede the following stetement in its
Decision No. 2742, above reforred to:

"Coneland Water Company wes incorporated on Mareh 7,
1907.. The articles of incorporation empower tho corpora~
tion, in paxrt, to engege in the business of diverting,
appropriating snd suprlying weter, fuwrnishing the same for
irrigation and all otkhexr benslicisl mses eand purposes, and
t0 aupply. furnish oxpd distridute the same to others for
compensation. The corporsetion is anthorized t0 acquire
water and water rights by eppropriation, purchase, cor-
demnation, eminent Somain and iz all other propor nevthods,
axnd to collect rents and compemsation for all water and
wator righte. Specific suthorization is given %o furnish
and cupply water and water righte to citles, towns snld
£ami§g communities, and to sell, rent and distribute the
me-

'Af'ter referring to the appropristion of water by the pre~
decessore in interest of the weter company, the decision continmes:
™Yhereafter, Log Molinos Lend Company, which owus the

entire cepitel stock of Coneland Water Compeany wita the ex~

ception of vihe shares to quelify directors, conveyed 1o

Coneland Water Compeny water rights, righte-of-way, diicaes,

and other property for the yurpose of ena.bling Conelsand

Weter Corpeny to distribute axd supply water. ™ m.

~ The protestants in this procoeding gre holders of water-
right ggreementa' originally issued o ypurchasers of lanld from the
Toe Molinos Land Company. While this and other circumstences suggest,
in some respests, an a.n;a.lqu betwoon this case and those wWherein so-
called water certificates have been held to constitute a private
rigat, & consideration of all of tie evidence leads us T0 & contrary
conclusion. The apparent intention of this company was, from the
| oﬁtae‘c, to engage in the sale and distrivution of water to the yublic
. gemerally, including that part of the public occupying land 8014 by
the Los Molinos ILand Company. The fact thaet the water compeny did,
st on early stege in its o;oeifa.tion, meke sales of water to others out-
side of the land 801d by the Los Molinos Temd Compeny, charecterizes

tholr enterprise ag one of public rather than private interests. The.
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Lurther fact that the water company accepteld the Commiszion's Decision

Yo. 2742, ,reqns.ring 1t to deliver water to the plaim:mr in that pro-
ceeding, indicates that its operations were recognized ne those of o
public utility. |
As & preliminary consideration to the determination of

rates, 1t 13 proper to refer briefly o thoe ressconablenese and ado‘qu.acy
of service. Under Tho terms of the originsl water right agreement,
each concumer 18 entitled to receive ome-Pifth minmer's inch of water
per acre per yeer. The evidence cleerly indicates, however, that this
‘quentity of water is fnsufficient to properly irrigate the lende suwp-
plied by this syetem. It further sppears thet the coméany h.as an
adequate supply of weter and can reedily Zurnish double the amownt
originelly undertaken to be fmrnished. The evidence further shows that
two~£1i2ths miner's inch per acre per year is necqssary %o properly ir-
rigate the land. It further sppesrs that extensive repsirs sre needed
on the company's dfstribution aystem o provent leakage. This repalr
worik will not 6nly corserve the water supply. but will also tend to
mitigate the mosquito pest which has apparently bee:o. &8 seriouex condi~
tion for some years past in that locality. ALl these facts are re-
 ferred to by the consumers who have joimed in the comnter petition
berein consenting to & reassonsble incresse in retes, snd asking thet |
the proceoeds trhoreflrom be applield by the compeny to the repair 3:!: its
distridution system. The company bas asgreed o tn.ia condi'ti.on. The
following agreement sigred by 135 coxnsumers and £om§;;1y accepted by
the coxpeny, wes a‘t‘tache& %o the comnter petition and :iled. at the
time of hearing: |

betw::g:mz ﬁe%w:?&%m&ytﬁaWne-

land Waeter Company irrigation system, and the Compeny,

that for and in consideration of The Compeny sagresing

%0 accept & rate of not to exceod $3.50 por scre, and

& modification of the present water coniracts as 10

amount of water to be Lurniehed, rate and conditions

t0 be such as are approved by the Californis Banilroad

Commission; and the fLurther agroeement o Turn over
the property of the Company to & legally created
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Irrigetion District at sny time withizn two (2)

Jears from April 1, 1921, at & price of oxe. :
hunéred and twenty-five thoussnd dollars (3125000)
cnd in tho meantime to spend any suxrplus on per-
nonont betiterment the undersigned will not contest
the gronting of such rate as the Railroad Commiseion
mey declide to make, 1ot in excess 02 £3.50 per acre,
whick amomnt we believe to de s fair rate for botk
the Company and the weter users.”

Relerence to this sgroement will be made iatez- in this
opinion.

The exea secrved by applicant consiste of app:oximately
13,000 seres of valley lznd on the east side of the Sacramento River
in Terame County.. This eres includes the tract subdivided by tho
Ios Molinos Land Company and such other lands as the spplicant hes
supplied with water outsile of this colony trest. The canal systom
necessery to irrigate thiz srea, comsists of zbont 125 miles of

csnels, verying from 100 second feet to 10 second feet capecity, e0

arrenged. that water cen be delivered o prectically every 20-scre
tract within the erea. The water supply 18 odtained from the Los
Uolinoes River and from intelope Creek. 3oth of vhese strosms hesd ox
the slopes of Mt. lassen and azre supplied largely by stresms rising
&t the bese of the mountein. These stresms are noted for their maifarm
flow in the irrigation sesson. The water righ‘té of the applica.m have
been settled by sdivdicetion or by sgreement, and the quentity of water
they are entitled to divert it sdequate to fully irrigate the sres
sorved by Lts canel systom. -

Concerning the valne of the gpplicent's property, used sud
useful in the public service in the msintenance of this irrigation
system, there wes evidence submitted at tho hearing by both the appli-
cant end the Cormission. For the spplicant, Mr. Thomas Neaxns, 8 ¢ivil
engineer, submitted an ostimate of the reproduction cost, new, of the
system, a8 of 1921. Mr. C. D. Conway, Superintendent of the Compsany,
subnitted an estimaﬁo 0L the origiral cost of the system, 'basod on the
qrentities and costs shown by the recorde of the compeny. His testi-
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mony showe that some of trne construction woriz wes doné by contract, and
some 'ny vhe Company by Lorce accomt. A Teport was also filed by

Mr. . Steve, omo of the Commiseion's bydratwiic engineers, in which
o set forth the actimeted original cost. A comperison of these ostim-
ates i3 showa 1z the following teble: |

m“s—mr—rmﬁ
TZeproduction | Estime [ setizated |
) 1921 JOrizinal CostjOriginal Costl

Rightz-of~Way ¢ 33,540 % $
Weter Righte 26,000 26,000 :
Cexal Systen 285,648 181,062 . 186,908
Leveos, oto. 21,500 22,500 10,780
QOverkead 58,933 ©__ 20,958 29,906

TOTAT: Z4a25,621 9249, 520 3226.814
Tor the purpose of %his procecding wo £ind the .amomnt
ostimated by the Comiséion’ s engineers 0 be rezsonsble and proper
- &8 the veluation o be pla.cod on the property of the appucant wzod
ané usefuwl, in the public service. It 4is to be noted that no sllow-
ance is msde therein for Tighte-of-wey. Or Weter rights. e1so Tat
tke smount allowed for levees ie one-bel? of that shown in the Con-
pa.ny's ectimate of oxiginal cost. This iz dued;o tre fact that ‘he
‘levees and bsuk protection for whick this expenditure was made, wore
useful in ma.intaining and protecting the &itch system, but were also
equ.aZL'Ly u..,em in vrotecting the land belongirg to the I.os "olinos
Land company and were, in fact, constructed as mmck for thet reason

as for the protection of the diteh system.

There have been numerous. é.d&itiona %o and retirements

from cepital esck yesr since 1916. These sdditione and retirements

coneist of remewsls of wooden structures with concrete structures

and concrete lining. The additions to capital since 1916 emunt to

$14.211. Retirements during the sbove period were eatima.téd- as £4,064.
Irclnding sbove 2dditions and deducting the retirements

from ca.pi‘tal; tho estimated prosent inveztment is as follows: |
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Tstimated originsl cost as of Dec.3L,1914, ... $216 814
Additions axd dotterments, 192.6-:.9...0 ..... e 14 212

231,025
Doductions dno 40 TetiTroments,.cccessacannes 4,054
Eetimated Lovestment Dec. 51, 1920, TEEETIT
& replacement samuity was compn'ted. ox a 6% sinking fund
besis end cmounte o &2, 425. It is estimated. that this. sum accum~
nwlatod a.nnually will ;provid.e ¢ fund to replace wornout proporties.
In determining the proper aa.lowa.me to be ma.do Loxr
main’cené.nce and operation, reforence is made to the following tebula~
tion, skowing the operatling expensés and revexues of the applicant
23 set forth in its. axuual reports iled each year Witk the
Commission: |
OPERATING DEVENUES

1916 1917 1918 1919 1920
Irrigation  %12985.67 $1%108.40 $14244.47 F16507.50 $16414.%0

OPERATING EXPENSES

Operatving $ 6496.18 $ 6367.05 § 6168.00 § 7040.00 $ 70%1.51
Texes £98.90 1018.85 906.50 883.61  1035.60

Totels: . $16316.78 $14355.57 $12894.94 $17388.66 $23151.39

The evidence shows that Theee smounts include expenditures
for additions and bettermente heretofore referred to, slso attorneys'
feeg in the emount of @72.14 in the year 1920, for a suit adjudicat-
ing water righte, whick is elso & capitel cherge. Dedncting these
items from the zbove statemexts, the corrected totals for operating

expenses are ag £01lows:

| 1916 1917 1918 1919 1920
Addditions and .
Betterments: $ 1972..28 § 1945.35 £2099.03 § Z745.79 § 3538.94

COrrected. ) ,
X. & O.: 14345.50 12510.22 10795.91 1%642.87 19612.45

Applicent also submitted an estimate of 1921 expenses, based
upor. the actuel expenditures of 1920 and those of leal.prid:l- o Juldy
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Liret. The estimete subtmitted of $19,500.00, ie comsidered too high
Zor the resson that it includes & certain amount of deferred main-
tensnce, and also becsuse it is based wpon actual cost over & period
when the price 0f labor and meterisls was at the pesk. 4 large por-
tioxn oX the company's expenditures for msintensnce is for labor axd

toam bire. The prices psid by the applicent for these pﬁr;posos in

past years are & £ollows:

Tabor. Team and Driver
Per Day Per Dey

1916 % 2.00. $ 4.00
1919 4.00 6.00
1920 5.00 7.00
1921 3.50 6.00

The downward trend of labor cost &8 well ss other items
of operating expenses is now gpparent. Iz view of these conditions,
we conclude that the sum of §17,000.00 is the reasonsble and proper
maintenance and operation charge o be allowed.

Xr. Conway, for epplicaxnt, testified that the irrigable
screage witnin "t:a.e aree covered by the present ditch system smounts
to 12,671 acres. The averasge acreage actuslly irrigated during the
past two yoars is 10,016 acres per season. This would indicate
that the project is 79% irrigated. The revenues of the company for
the years 1919 end 1920 ars shown a8 follows: |

1919 . 1920

mlamt out........‘....‘..‘..&e,sw.'oo &7,837.00
Anouvnt collected 40 daTececcass._16,507.50. _16.414.30

Anount wncollected.. $  WH0 1L,422.70

It developed at the hearing that certain lands held by
the loz Molinos Lend Compeny have been Purniched with weter without
charge, the acreage being 1507 in the year 1919 and 857 in the
yoar ;920. As & roason for this it wes testified Dy Mr. Jay Lawyer,
for epplicant, that The Loz YoIinos Lond Coxmpeany kel sdvanced moxey

eech yeer to the applicant to pay current expenses.  The amouwnt thus
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advorced during 1919 was $:§.'j8,126.00 ané im 1920 was $22,4‘.O0.00.
Aoevming en avercge of $20,000.00 per yea.r' tize advenced by the
Tond Compony as working cepival--not thel such emomat would de
in oxze¢ sum, 'b'q.jt:_ ez ';zeed‘ed; ﬁ:om‘ nontz 0. qu;ﬁhrfthen L réa#oﬁablo
interest cherge thereon a.t’?%' would De ‘?’700"0(.).'. The i:figa‘bion
of #bre‘ I.o.s“:\&‘o‘;.:..no~s.‘:.g.x'x¢ cQ'mpany‘s_za.nd free of cherge was con-
s.’x'.,dergq.. pa.ymg:nft;__ fqr m;ch' Iadva.nces. It 18 clear '_tz_w.'t the :;.a;nd. _
COmpany profited coneidorwbly by 't:b.is- srrangement. Tke a.vera.gé
acroage i.*z-iga‘ted by 'bhe :I‘.a.nd. CO-'pa.ny Zor the two years we.s 1182
acres per sesson, whick, ot tke current rate of $2 00 per acre
per m—.eason,__wq;lq. ;:!.9_1@ ‘bo tThe Weler CQmpa:gy .,',27,364.0071:0:' yoer.
It is clq‘a.r___"a'w:b‘{t":.e proper way W heve ha;x&lg& the

watter wa.c %o charge tke Conelend Weter Compeny for money 2é-

vengod escn year, sof for the Conlend Weter Compexy, i turm,
to charge 'the Texd Company :fo:i- the ;ueage ir::iga‘ted..‘ .&ilowa.néo
willl be mz.d.e in the method of payment oI Tae :r:a.tes hereimtter
:Eizqd.':o. prqv:;.de_ Lor working capit al in ordez: o obviato tois '
d.ependence upon tho I,é.nd. Compa.ny "’o* e*ach wo*king ca;pi‘tal.‘ :

. The fa:!.z' ve.lmtion of the applica.n"' g proporties 'u.sed';
a.nd. 'a.se'“ul :Ln the pu'blic orvice iz <ke mintena...ce of this
sys‘tem we.s fon.n& to de 9226 9'?1 00. It was also shovm tna‘b this
inveo‘tmen'c was :w.de to supply weter o an area which iz 2t the
present time only 79%. developed. Iz determining. tze’ \ra.te vase
in 'bhis proceed.ing, thered ore we shall allovw & return on 79%
of 'che lerger cuomnt of "226 971.00. COnfinine; the items thot
go to meke up the eztimetod e.nnm.l cherges 'to 'those wiich are
conzidered ,??9??’” ellowable in tzis procoed;_ng, we .o.ave the
Lollowing resu.lft:.




Interest on $179.307 8% 8%ceceee...$14, 345
Replacement Pund (6% sinking fund). 2,425
Xolntenance and Operating Zxpense.._ 7,000 "000

Total Lngusl CRArEeS.eceses $55 770

This total of §33,770 for sunmuel chsrges greatly exceeds
Tke present revenues of the company d.erivéd. from the retes now in
effoct. L large mumber of the consuzers, 28 shown by the sgreement
atteched to the petition, have agreed to an inoresse o2 rates not
to oxceel $3.50 per acre per season. It is interesting to note that
an estimate of revenue at this rate mpor the bdasis of 10, 000 sores
1rrigated land last sesson will yleld sz axmuel income of %5 000,
which oloaely aepproximates the snrusl charges &bove set forth. B7
the terms of this a.greement the income from such incressed rates
will ellow the Company to e:x.:pend approximately $16 500 per year (in-
cluding $2425 Geprecistion) for vermenent botterments. This sum is,
roughly, five times the enmuel expenditures heretofore made Zor im-
provemente. The necessity for comcrete cemal linings axd replace-
ments of wooden structures by concrete siructures was clearly shown
by the evidence. The Zlat grade of some portions of the ditch systonm
end the silty character of the soil iraversed makes Wabter-tight em-
benknents impossible. High seepage losses, due to such conditions
and to the z;apid,depreciation ofZ woodorn structures, have tended to

greatly incresse maintenence costs, and weste the supply aveilsble

for irrigation.

We conclude that the evidence horein clearly shows thet
the rates of this wPility should be increased, and thet its sorvice
conditions shonid. be improved substentially in accordance with the
sgroement botween the epplicant apd those o2 {te consumers who have
£1led & counter application herein, consenting to- such increase of

rates.




COnélmd Water Company beving mode applichtion to

the Reilrosd Commission as entitled 2bove, & public hearing

baving been held and the matter being submitted,

IT IS EEXEBY FOUND AS A PACT that the rates now
charged by.“t;h_é Coneland Water Company, insofar as they differ
from the rates herein established, are munjust and unreasonable,
and that the rates herein established are Juet and Teasonable
rates to be charged by said company for im.'ber.

And besing %8 order upon the foregoing Tinding of
fact and the other statements of fact contalned in the 6’pinion
preceding this ordex, | |

IT IS EEREBY ORDERED by the Reilroad Commission of
the State of California that Coneland Wotet Company be, and
1t is hereby, suthorized and directed to £ile with the Raile
rosd Commiselon on or before the 25th day of November, 1921,
the following rates for ixrigation water, said rates to become
effective for sexvice rendered sfter December 1L, 1921z

$1.50 per acre, payable on or before

¥arch first of each year.
£2.00 per acre, paysable on or before
September £irst of each year.

. IP IS EERSBY FURTEER ORDEED that Conelend Water
Company De, amd it is directed, to £1le with the Reilroed
Comission within thirty (30) days from the date of this.
order a complete schednle of rales and regulationse govern~
ing the diatribution and sale of water to conswmers aupplied.

by 1t, seid schednle %o be effective on the date of 1ts ace




ceptance for £iling by the Commission.

The sffective date of this oxder 15 herehy Lixed
and d.esigna'_ted as the 25th day of Bovembexr, 192l

Dated at San Frazeisco, Californis, thils v A

‘day of November, 192l.




