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:PL.C!PIC ~~~CT:RIC AA;IU..AYCOlrP~"'rr ,,' ~ 

!le!onC!snt," ] 

~'o No. 281 

Louis N .. Wllc::J.ton, '"!o::eomplai::lan't. 

Frs.=k,Xs.rr:,. D. C .. :Detio andlllen A.s'hbu...-n,. Jr.~ 
'tor dete::.cS:a.nt'. 

O:E' :r.1\ I 0 :r; ..... - ..- - .... ,-- ---
~A1$is tl. compleint b:r tl1e .Lo::.g . BC:lch Cho.l:iber ot 

C.ome::ee ve.· t'!:c J?o.Ci!icEloet:::ie' P •. ~,d.l"'a7 Co:::pS.:l7, allog1ng-

in t,hO Cit,.., O:!!.ODS :SC:l.C~, in tl1e following pa.r'tioulars: 
, , 

l. Tlul.t it eh.o.:-gc3 10 cont 1"a:e :for ll: conti::.uous 

ride in tbez:tme goner:;:.l d.irec~ion on its :auntington :Boach 

line-betw&en Z:;X:-or1a. S%lo. TO:'1Ple streets, end. between' otber" 

points, . 1:411 in _ the Cit,. o~.' Long :So:.e~~ 

of its lines ol'erste,d/ in LO::lg :So~ch to ot'he:- ot 'ite ,lines 1:l 
" .' " . 

z. Z'1l~t i -:; re~t'l.ees, to p:lve or :nae:::.da.m.1zeti:.o z:.9a.ce 

in tho st::ect. over Which, it o,era.tcs- be-:;'leen ,1.t.s tracks snd. 

between the ra.ils and. tor, c.d1,et~ce of t....,o ~eot on each. side 

thcrco!. 

., ... 

,,-:'." 
.-~', .. 

, !~."", . 
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,;a. T:lle.t ~t ch::.rgee mo!"cthan 5 eo::..ta !or tI. con-' 

, t :tnuous ri de- in the same gen'oral' d.iroeti on vii thin t,ile co%"!,orate 

lizdte of tbe Cit~ ot Iong 3~~ch. 

:::o.tlO dircct~o:c.. 

" ., " 

d. Zh~t 1~ i~il$ to provide pro;cr !scilit1es~ in-

st~cntalitioe. ~quipm¢nt, etc •• ~or the proper, oporationo! 

:t will' tiret be 'necosse1'7 to c1.etor:t!!:tne' vf.c.et:b.cr ,this 
, ' 

Comizs1on ,Me jUl'isd.1ct:i0:::L over tlle !:la.t~ers co:plained ot. 
~hc ~~cit!c ~lectrie Co~eny operatos a= inte-ru=b~ 

senice between the C!ty of L02A:o.geles eIld. otilorpolnts tbrough, 

:llld into the, City of Long 3eacb. 

disti:lct 10031 street 'ear zyetc::l, co~etine;,tl. large :port:!o:c. 0-: 
es.id. 'cit~ o"! LO:lg, ,3c::.cil. 

~ile mattO':t"· firct to 'be coneie:ered ,is v:hethertb1;$, Co:=.-

missiO:l Ac:3 a.ny jurisdie-:io:c. over tlc.t'tcre 0'£ ~ervic.e. :!s.eil:t~ies,. 

eg.ui~:le:o.t,. t'r:lckagO', snd. :Cares o~ tho purely loctllstreet 'e:;:;r 

system in said. city. 

T'he const1~tio:c. ,ljro..,ido$, eecti Oll 23. of. ;..rtiele XII,. 

tor. tlle reg-.llatio!l 'by tile Ra.il:ro$d CO:::'lizs1o:.l o-! intcnrball 

~d ctreet ra~lro~ds ~~sa~l be prOvided by.tce LegislatUre, and 

the Legislature i:e.s,proVic!ecl:i:n the ?-o.'blic 'O'ti11tiez, Act:"f'or 

cO:::i?lo-:.o :-cgula.tion o·f illte:rt!r'b~ SD,<i 2treet r~ilr,03.<lS' .bZ"t~c', 
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Railroad Commizs1o~ as to service" fares" !~c11itie3" etc." but 

there is ~ ver.1 tmportant pr~~1$o ~ said seo~ion 2Z o! Article. 

::aI of the Const1 tution to th~ o~ect that tho cities shs.ll 

rct4in 2Ueh eontro~a3 th~y had over pub~1c ut111tio8 unless 

by ~ certain procedure the7 surrender such control to the 38il-

road Comm1es10n. The.period :!o:- dete:rmi:ling wha.t contro~ 'W&8 

vested 1:1 the, cities baS ·oeen' fiXed 8.$ of 3'Aa.reh2Z" 19l2. 

S'C.bse-quent to the hoa.r1Dg in -:his' :::s.-:t6r" til~ Cit,. 

of Long :Seaeh adoptod a. charter s.me%l~ent b:r which it ws.s 

s:ttexnpted to take. from the ~itj" o~ Long :Beach and eoll!'er 1%Pon 

this Co::mission ju=ieMet1o:l over tbC,mttcrs,hereineo:cp'la1ned 

of,~ 'but on the 29th da:r o~ Ms.:'ch. 19l3. tJ:.isCommission ~de a:c.~ 

entered its order in thi$ caSe Wherein it ,was held that the 

method provided.: fOr divesting a. city o'f:its:powers ot eOll:tr0~ 
over public utilities :tn the zo-ea.llee. "Zewitt A.ct.!' ws.&ex-

" 

clueive,'@d that: euch :powers coule. not be d.i'Veeto~ by e::::arter 

• I " 

0'£ LoXlg :Bea.ch aso! "(a:-oh23, 1912, and t'he .Collst'1t'1:t1o:c., to ' 

. detcndne what: powers over ~u'bl1c utilities are, 'Vested, :tn. 'the-

. , 

23., 1912" 1l:lder the- head "General :eowe:rs"'" Subdiv'ision 1'1' of' 

section 3: 

"T'o require every' railroa.d. corpors:t1on oreompa:c.:r' 
to pa.ve an.d keep in rcpe1r between the tr8.e~s snd. ~or 
two, ~eet on eaeh side o~ the tra.er-e" all streets, oe~ 
o.'Q.l'ie4 or ueed b:r S'C.ehcorpora.t1o:l: or eQmp~." 

Sub·diVision 18,: 

"~o fiX and determino 8n%lus.lly the :ra.tes· of' com
penss.tion· tob~ col1eetedby a:'£J.Y person, firm" cO%ll1'all7 
or corporation in the cit:r ~or the "t:ZC of ws:ter" gas,. 
cleetric1t:r or ~;r pu"ol1c serv1oesuppl1ec1 to the eit:r 
or the 1nhab1tante thereoi';. s.lso to fiX a.nd reguls:te.' . 
a Xl:rtlal17, thotolle c.nd wha.r!s.ge to be charged for tbe 
uee o:! a::l'!l ~ within tbe City limit's, and to pre-
soribe, pcns.lties' tor thev101at1on oft:J:tJ."l and all. 
ord:i%lSlloe"3 :p8.S&ed' in re:terenc~ to :::s.tters· contained 
in this 2ub di"'1.1 cion. 1'Jt ' . , 

Su'bd1vie1on lO:of .Article VI give...: the' cO'Cnc11 power 



'" ..... 
It is do~bt!ul 1f4et~er this Co~s8ion has been given 

power to- regulate Ps.viItg i:l $ZJ."1' portiono~ t=:~: Stat.ebutthe 

::x:atter is free !!'rom doubt here booa:t:.8e under 2ec~! 011 .17 o~. tho 
.. 

charter the :power is vested in the city to compel -:he ra.ilroad 

compa.n:r to pave between its tracks and for s. distaDc-e- of. two 

feet On es:eh Side thereof'. ~here:!ore, Ull~er the eonstit-=.-:1onal 
. . . , 

proviso above :entioned, thie Col:lmizsion ~s ·:0.0· jurisdiction 

a3theoity hss %lot b;r the ·mea:o.e provided therefor eurrendered ... 
euel:J. ju1sdict1on to it. 

city eo'tme11 in terms is given power to :rego.lato tracks" e.:c.d 

this eurel:r would inolude rails. 

It ap;poare equall,. clear th.o.t under. subdivision "18 

tho eit:r has the power to rogulate the ra:~es for EJJl"3' public 

service stlppl1edt-o the c1t:,v or the 1nha.b1t~ts thereof..a:nd 
I " " ' 

the transporte.t1on o"!passengers on etree1i rs,11ron.de: Within 

tho city is u:r:.doubteal~ 4 public eerv1c~ ~ur.ni$hod t~e 1n

baOdtente of the city •. 
. . 
~c tLlloga.tion t2lat the reil"l1ay companY' ie Violating 

, . 
i tc !ranchisee in the particulars above SPO,C1:f'1ed. do~= n~ give 

, 
'this COlm:li3nion jU%'iediet1on·. b~oa.uae the Cit,. ot'Lo~g 3es.eh 

", ~. 

may b1' wa::/ of. ='orfeittlre ~ the ~rs.nchises ~ or other apP,ropns.tc 

proce-d"ar&" en:f.'orco·the ter.:s thereof. 

~e':re:!ore" the cit,. and not this Commssion b.s.e jv15-

dict1onover the :f's:rea charged on the c1t:r etreet. C.s,r eystem.. 

" C.omplaint is made o'! & rs.'te o'!. :core t2:an S· eente' 
. ,:'car . . 

charge-d on a. 11ncWh1ch is pa:t of tho ttrect/z,-etcm but'car.s ,. 
.. 'I . . 

operated on Wh1eil,. a!tor rtm:l1ng over ':he strects'of t:'::o e1'ty !or 

a eO:lSiclera.ble d.1zta.r.ee. t-c.rn on to one o~ its interurban 11n0$ 

a:d ~ thence for a short diztance in the .c!t,.,. .thonthrough· 

territor,. outeide of the cit,. :mel into tile eit7 ~gs.111 tQ tt. . 

, 



jurisdiction of the citY'. :Soth termne.lti o'! this lille 
, :) , ' : 

aro in tho city. It operatoe 1argol~ over city s~~e~£ 

:lone. the fact, ths.t to prov:tde, servioe !rom, one part, of: the-
, ~ 

city to the other" it traverses 'for a. cot:p.c.rativel:y'sl.ort 
, ,. 

e.iSta.:lce'9 territory outs:tde o! tbe city" is not a~t:1:e1ent 

to rob it of it: chtl.%"acter as s. street OlS.%' line.' 

~is CO:mission hac pow~ 'to ~1X tho 1=t~'ban 

rates on the 1l:ltenrban service. but this would %lot: c&rr.,1 

with it the :po"::o:r to co:::pcl a tr$.IlS~er givo:::. aJl ix::te:r--' :,'" 
, '>, 

t:l"ba.n paeso%lgcr to b~ accepted b:,r the atrect ca.rserr1:clJ", 
'I. ' , ' , ..... ' 

beco.use ma:c.1!estoly to cOJ:pol the street os.r se~ee, ',to 
a.ccept n. trOJls~&r., in e~:f'ect" fixee .a. rate on the citY' 

::;:vzte::l tor the t:rSlleportation o,'! tb:l.t passe:lgO'r.,mldth12 
, . , 

'7."ould be ~ ~nv3.sion b:7 the COm:nission of the ei'ty"s ,juri3'

~!<rt:1on. 

~e concl'C.e1on is inevitable .. there-tore" ,that 
.." I J 

as to ratos 9 ,includ.ing trans!'e'rs tor tfe.nzportation on 

the lOcal service .. the City o:! Long :Beach. and nottbie 

Co:tmiss!on" MS control and jUriSdiction" s.ne. tho sllegs.-

tion in this Compla,1nttlu1.t tbe e1t7 sutho:-1t1es have-
, , . . 

tailed or.re:fllsed,t¢, eX6'reiae such control in nO-Wise 

diveststhc::1 of :power" nor gives $Uoh control t¢: ,thiz 

Tlleretore. ! hold that the Railroad' Com.is.-

3ion bas no ,jurisdiction over tile ::::e:t~ere C_l3.~ed 

of .a:cd. I :reoOtmletld the.t· an . order be made dismse:1ng 

sa.id. cotlplsjnt. 

Lo:og Bea.ch. Ch.a::l'bero"! cOm:eree $Vi%lg ~iled & ..... ' 

Complaint w1ththie Commiseion against the :9aC'1!1eElect'l'ic, 
' , 

Esilws,y . Co~s.ny,~ and. a hesri:c.g having been had thereon ~a', 

it 3.l'pear1llg ~ot::'e COm::iss~on that the :lS.tt,e:rs- oomPlaiie'd 



of a:r~ not Wi~h1IJ. the jurisdiction of tbis C¢mmie.e1on. 

IT IS HBRZSY ORDERED that tbe oomplaint o~ th~ 

:tong :Beach Chb.mbor o! Co:cmeroe VB.. the Ps.ci~ie ::J.o¢trio. 

:Rai1wa~ Comp.o.ny be and tbe same is hereby diemissect. 

~o foregoing opinion $lld order ar& hereby , 

approved and ordered !iloc. as the opinion and'order'~f 
.0. 

the Ra.ilroad C¢mmisz1on of the State ofC.e.l!.fornis.~. 

, " I , 

d:l,- o~ Sopte:::lber ~ 1913. 


