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Dec'ieion No. 'twC ' 
fJi, w 

~ .... , 

BEFORE'Tl3E RAILROAD, COMMISSION 
,OF TEE, STA~, OF ,CALIFORNIA , ' 

.' ' 

C. W. C 1JRPREY , , ) 

, Ccmp1air:..e.n t ~ 
) ) , 

. -VS-' 
) 
L r 

Case No,.' l502'. 

.): ' 

Dofend.ant. 'i ' ' 
"I 

... -' - - -
R. W. Kidd end Rex Re.:r~,fo:r Compla.1nant~·, 

:Cave]l. Smith';' 'We.l tor ~.'Cs.se:.v ~d ,:', , 
Ross,,&', Whitelaw, for"De,fenda.nt., ,. '" 

:BY THE COMMISSION: 

• 

Th1sie s' contempt proceed.ins e.gtdnst;'Ed·Ro:vce~· 
, " 

instituted' upon 'the 'aff1de.vi t' of '" C'.~,'W. ' cUrphe7'~' :.f1led 'Jis:y , , . , ..... I.' ,. 
, ,',' 

31, 1921~ , ," 

",~, ' , . ~ .... " 

On,Juno-S, 1921;, the' COmmission made: ~'order,;~u~,' 
, ' .,' 

si1tut1ng ,.lIt. ":R., :DoWning~ . s,s'Mmi m.'strs.tor, of' ,th~,:e3tate: "of .' "" , 
,I " ", ' ...... , . ',' '. ." <. • " .', ,"J " '''' ... ,''-, ", ' '" 

Curphey.' 

direc. t1ng', said,Ed Ro:veetoshow cause "wbyhe:/ ehould;not ',:De' ' 
p-ardShed. ,for'co~tempt" 'as 'set'forth 'i~ i~'a:"~f~d.e.~~~,:'·~e, 

, ' , '~. . ~ ":" ," ' . , ," '. ,.::, ".' : ' 

'. d' ,,> .','" ,,' , \ T 

on June 2o;:'i921.,~.Evidellee 'wa.S,r&Ce1VeaO:C .. b&h8.lt::·~'f':'bOth·' 
.. ' • I ,,', ,I ,.,i.' "" I ", .. " 

, , "j,' .' ,,~, :'". , .' '.. '. • ' :i :,' . , ',,, . ~ .'" "', , , 
, c:omplaillant"lInd.', defendant: and 'the'matter was, subl:l1t.ted.<' ," 

• . ""'. , I ',' • .:, ' ' , , .... '. ~:" , , , ',." (, ',~ :', " ~ :,:' ,';':;J , 

The : order o'!' the:&s.Uroed: C¢%.lll:lli&$1o:c.~ 'Whieb,":1t ,';". . 
. , " ' ...' ., ,'" 

.,' 'j> ,. ,," ,'~'" , 

1. ••. 
. ' , 

".,' ,; .. ,""', 
, " ~ 

" 



was a.1leged tha.ts.e.id.:sa Roycehe.d disobeyed, wa.s made'Niay 
• • "0 ••• ' • 

21 ~ 1921, and re e.d, in pe.rt, 'se :follows,:' 
''',IT' IS, 'm3~ORE ,ORDEREo,~',th&tEd 'Royce ,be. 

e.:oe. he, is .hf)l·eby'd1:re'ctedto~. diso'ont1nue, '!o:r;th~ " 
with ss.1d, auto>t,X'Uek·"sord.e:e a~'acommonc8.rr1er 

• of:!reigh.t"b,~tween·El 'Celltro:'.and:~~l1patX'18;:8nd, ' 
. C$.leXieo; ;s.:c.d:',1nte:rmed1a.te<, p,01nte;, iand:>be:t,ween:.:,' ,.' 
n, Centro:,;sndRol tv1~le,a.nd",inte,med1ate'po1nts·~ 
wi tl:l1n'ImPeriSJ.:' ,CO'al1t,.;", Csl.~orn1a.~"">" ~" ""',' " " 

" '.' ,,',. . 
" 

, , 

It will be' obeeneo.tha.t,· th1s:'order. did,not. d1%~et 

said Ed 'Royeeto:eease,operatione: 1li' V1oie.t1~n ,o:!: :the' Auto 

Stage. a.ndTruok'·Transport8.t1on,A,ot; n~r-:'-t\lo:oe~ ,ope;r:8.t1ons" 
" .... '." ',.... "" . ';""', . ,:' ,", I,. . 

as e.contrs.ct ,:c~er~ but ,it" ol"dered::,h1m :.to.'d1Sc,o:c.t1nuelds' , . " . . . , .... , . , 
", '. 

service s.sa' ,common earner. 
Unless the 'evidenceestabl1shed ,tha t Said. Ed Royce 

, ' .. ' , . ,...,' 

vre.s operat:S.ngss, ,s. commone~1er.',he :·~ot· be held.:!orcol:l-
-" . , • w • 

tempt inth1s ,:proeeCding" even though ,h1s"opcre.t1o~,ms:y :b.a~e,· 
• J'. • "" ~ , , 

beenUDls.wft:tl 'in : other ·res;p~~ts. 'A, thorou8h~~{nat1~n 'oj! . 
" " , ' ' 

, • ,,' I' . • ; 

the eviden~ec()nVinces'us that eom;pls.1nS.nt, fa11ed'topl"ove." 
, , " .,. , ,.'. ".,~ , . ." ,I..·· .I' 

. i. '. ' 

. that Ed ROY'ce ,ws.soporatingas a cOmIllon ean1er:.., ..... ~e.most 
tbatwas~ st~bllshed.waS thm;he.had ma~en~t,.ore t~ 
twelve' tr1p$,o~eX"the:routee' inqueet1on,., e.ne;"tha.t. sl71o:t 

,\- , . ,.- ' ,.,.,' ',, " '" 

these -b:-ipS. '~erema.de Under: eome'.nrrtlllg~ment.With .. tl:.e,'S~'6r.ry· 
• •. ," ~, • .' • '.. .• I " , "', .. .' ... 'i' I , 

., , ".:' ..'. " , .... "' .. ," ,'," ,'" "', ; .• ':. ·',r .• '" ','< .',' 

~lour CoI:tp~, for he.Uling , '!lou. ~ere'wa.eev1d.enee ':th8.t , ... 
. ", '. . . .,' .,' 

" " .. ,. 

by meanso-! newspaper ad.vert1sements~ ,said Ed :Royce,did:.:?l.old 

himself out. 'to ,the publlo,' s.~ s. common ,o,s.Xrler~~ut,,·t;~r&w8.8 . 

no e~idenC&',tll8.t:'heever'e.ctus.lly e~ged:1h'sk-io~'~! haul- ' 
, ,. • I , '. .. • .' "I .• 

• J,' .', 

ing: Which, co~d:'be classed as . that of a aOmIllon: oa:rrler~ ~e 

mos~tbA~' O~be~a1d.' i'~the.tRO,.ceShowed" ai :~t~i'~d~·:~~,d.1$~ 
, •• '. '.' '",'.","1 ,- I •..•.• 

rege.rd:tor the order of theColXlm1seio:Cl. ,S:c.d,a: WiiJ;1ngneB8, to .... 
violate the ora.er~but~ &Salres.dy~tat~~'~ .. 'the":0"11den~e"c114' .. 
not ShOw,ths.to:he ,~ve:r: s.~tue.l~' oP~~~~;d ~,'.s. 'c¢mm~~~~er~ ... ', 
It. folloWs, therefo:re~ ,that the pro~ecd1llg.must'be·:'U~8~d~'· 

,," .' - . 
". ." 

, .. , , •• '. J' 

2. 



",.' " '. 
. ", 

The Commission dosiresto nw.ke i tpls.1n the-tin: 

dismissing this, proceod1llg it does not sanction .the ·opere,;;. ." 
. . ' . '.' '.. .. ,.,:. ",', I"'" " , 

tions which it vro,s' shown wei-e, b,eing ca:-r1.ed'·on bY' S'.e1dEd' ,,' . ' ',I " ", 
• " ." • "', .' "pi •• ' '. 

?;oyee~, 'The .queet1onot the' lega11't7 ot these ,op~rat1ons 
f"" 

is not 'be~ore . the Comm1s5i'on 'in :. thisproee~s~ 
'" "'." ' '''.' 

" ' 

, ' ' 

For, tho reasons eta.ted in the fo:reso1ng.opin10n~- , 

IT IS, HEBE:SY;.: ORDERED t.Jl8.t the 8,8.140 ~rder to: show 
. . . 

cause 'be" e.nd.' the same is, :be:~e'b:.r dismissed •.. 

of J)ecem'be-r,, ·1921. 

, \', '.f , .• ' 
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