R _Decn.sion No. _f 5 ? f"

B'EFORE TEE P.AILROAD COMS.:ION

S In the ma.tter of t.b.e o.pplico.tion . , &

of D. Hi MALEY and E. W. SULLIVAN S Nl
. for certiﬁca.te ol public conveni- ). . Application No. 6264 . .
~ ence 2nd necessity-to operate’ e:*:- DI S

- press. freight ‘sexrvice: ’betwecn
, Stoclcton o.nd. Mteca.. PR

-:cm: WEI’J:E :.mms | | - -
V"’. Compln.inan‘t, _ Y Case l\.l'qf." 1507 e
D. n:.mram.,. . sum:v...n | R
Detendo.nts. '

‘,w.‘a'. Q,uixm for. The Whi te I.ines. . o
o L. x. Bradshaw for Southem Po.ciﬁc ‘Co. o

3 'j'W. .T. G-rifﬁth for. .&mez-ican Railway
: E:cpress Co. o

CJ.if‘con :E. Brooxs for .'D. E. Ma.ley a.nd
E. W..Sullim

. BY TER COMMISSION.

O'PI'NI oxN

N A pu'olic hca.ring wa.s held. by :Ebcaminer Wes'tover a‘t
‘ Stockton upon a.‘bove a.pplicatzon for a.uthority to opera.te an

; a:o.tomotivc exp:ress a.nd freight service ’between Stoclcton a.nd.

.‘Mamteca., ‘and upon a.bove ca.ae involving the lega.lity of 'tb.e cp- S

o emt.z.ons of said. l&aley o.nd Sullivan, 'oo'ch ma.tters 'being con-
- solida.‘bed for hea.ring and. d.ec:.sion. e

_ It appea;r:s :f:r:om t'nc tes't:.mow ‘ch.a:t: Messrs. Maley a.nd |
Sulliva.n ‘oega.n ovemuion March 25 1917 md. have continued witb.- -
i out :.ntemption to da.te, malcing one, tvro or th:ee 'trips per day.A

L




Their hea.dquarter« a.re at F«a.nteca., their equi;pment iz Icept there
and.’ a.ll of their pa.trona :Live there. . Their buzineas comists 2

o a.]most wholly of ha.uling :freight for Ma.n‘teca. business men rrom
Stmton wholesa.le hou.,cs. ' It a.ppea.rs from the testimony taa.t

| they ha.ve o.lways operaued under so—ca.llcd cont:-a.c'ts ‘ay which their

. ‘pa.tronz emplay' them. to hanl freight a.t .fixed. ra.tes per hnnd.rod
‘pozmd.s. : ‘.I'he*e con‘tra.cts were oro.l a.nd. we:ce made with ;p:-a.ctically
al.'L of the. business 1ntereats of Manteca, a.nd were not :educed. to
vrritine; unt:.l Nov-ember, 1920, "men a. printed for:n oi‘ such con’cmc-t
was3 entered into ‘oetween Ma.ley and Sullivan a.nd their respective
'pwtrona. Nineteen o:t‘ them are a.tta.ched to the application aa ex-

’ hi'bi‘as. Applica.n‘ts also d.o general trucking, making spec:!.al tri.pa |
from time time v.nde'- specia.l arrang@ments to vs.rious o'bher poin‘as"'

,and. s.l o o Stoc.cton a.t very ea.rly hom'.-s %o proc:ure ice and ice '
cream to deliver :m mameca 'by 6:00 A..M. ‘ | |

| The semce appe.a.r., 'to ha.ve ‘oeen 'begun in good ru..'r.'bh a.t _‘ '
o. t:.me when it we.s not necesso.:y to procme p*elimino.ry cer‘tiﬁ.ca.‘te
of public convenience a.nd necegsit.y from the Ra.ilroad Commission
'oerore en'tering upon such service.u - Chapter 23.3 Statutes of 1917. o ‘
provides t’aat thoae opera.ting in good. fo.ith prior to Imy l 1917
need not procure such certifica.tc. ' o
At thc hea.::-ing, a.pplica.nts reques‘bed. that th.ey 'oe au'th-
: or:!.zéd. to serve as’ contre.ct carriers. '
I‘he testimony does not show a.:gv cond:.tions which would.
.‘ ju..'tii? relieving ...*op‘.!.:.ca.nts :S.n s.ny paxticula.rs from the o‘bliga.-~
ti.on xmich 'r.hey' a.bpear to ha.ve a.ss:zmed pria.- to May l, 191'7 to
| opera.te xS common caxmers. 'When 'the ‘busincss was ezta.‘bli.,hed
mey agreed oro.lly to ca.rry' i‘reight ~a.‘b i':!’.xed ra‘tes per hundrcd
pound.s, solici'ced bu ineas upon 'th:'.s 'ba.o:!.s, a.nd. a.ppea.r to ha:ve
procured a8 'oa.'trons most of the sn.ippers :!.n Il:an'beca., they ha.-vi.ng

a.ttached. to the a.pplic_tion nine'ceen contra.ct" with Ma.nteco. ..,b.ippers -

4')'.,
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providing :f.‘or the ho.uling oi’ goods, wares, mercha.nd.ioe, etc., per-
:.sha.ble and otherwise x x :c a.nd x x. x 'to mo.ke a.t leest three trips o
L weekly on Mond...y, Wednesdey a.nd Fnda.y, and deily tripﬂ" d.uring the'_ . " :
months of May .Tune, .Tuly, August 2nd. September a.lao to mke more? o
i':.-equent trips a.t a.ny time whe:n the amount oi' goode, wo.::es o:- mer-”-"
cho.ndise sb.a,ll werra.nt‘ 'Ihe testimony i- to ‘the ei‘i‘ect that inJ”“ _
ri‘act do.il;y' tri;ps ha.ve been ma.de a.lmost i‘rom 'the beginni.ne; The f B
| testimoz:y, ora.l a.nd written, dooz not disclose any tro.i‘i‘i‘c condi‘bion
"'which ce,nnoo 'be met by operation o.y oommon ce.rrier, or :ror service} N
: m;der a.bnorm...l cond.:.tions or o.'t unumol ho'ars, un...esa i'b be i"or 'the L
| mdling of.‘ ice a.nd. ice crea.m for delivery in Memteca. bj"¥6;00 A.M.','__. R
f‘l‘he contra.cus submitted do not provide for this serv:.ce, the only
provision as. to time ‘being tha.t commoditiea coneigned to Ma.nteca. o :
’ pa.trons, delivered a‘t Stoclcton by ::iver boa.t i'reight ca:rriers, sha.ll a
be delivered in Manteca. not la.ter tb.a.n ll- oo .A..M. of’ the day o:‘.' re-
cetpt: in Stodkton: 0 ‘ R ,' I
It appea.i-s :trom 'the testi.monw[ tb.a.'t 'Iho "m.ite Linez ca.rry

goods aouthbound from Stoek‘con e.'t. 5 00 A.M., making deliv ery in

I
. I..a.nteca. about 6 00 A.M., and. e.pparen‘tiy could ha.ndle the ice e.nd

ice cresam 'bu...ineso. S |

, | The a.pplication was.. i‘iled beeuuse oi’ uncerta.inty in the '

: mind.. of applica.n't-' as to whether or not tb.ey were lega.lly enti'bled
to continne opera.tion. '. While the Legi.,lature 'orovided 'thn.t ‘they
‘need - not procure a. cer'oifica.'te, yet a.s oommon co.rriers, they axe
.su'b,,ect to the regole;tory ;powore of the Commiesion a.nd sheuld ha.ve ';‘
‘eeasona.bly i‘iled their opero.ting 3chedulez end ta:iffs

, | 3 mis.,ion ma.de every ei‘i’ort 'to rea.ch every oo.rrier in tb.e S‘ta.te of
Calii‘ornia. with requee‘t for zucb. i’iling sb.or‘tly a.i"ter the .,ta.tute

became erfeetive, but no such i‘iling was ma.de by thcse applico.nts. o

| mhe reeult wa.s 'tho.t when the White I.ines, or the predeceevorz oi' _




| qtganization. v.,ought o. oertifica‘te they were given o;pera‘tive |

| rig,h.ts to ..nd uh.rough Mamteca. :tn the a.bsence of knowledge on ‘t:hc
port of the Comiasion tha.t Ma.ley and. S'all:!.van. existed or cla.imed

| a.ti'v'e rights, ,and. ne.ture.lly the la:t‘ter could. not be notii‘ied

_of the hea:ing o:.- given oppor'tunity to e hea.rd.- ‘ .

Und.er the circxm..,ta.nce v :.'t a.;ppea.rs to be. better pra.ctice,

in 'dhe a.bsence of pro;per :t'ilings a.nd in view of a.ppa.rent uncer‘ta.in

| "cy 2s to whether a.pplice.nts ..b.ould opero.te a.~ common ca.:-riers o:.-

_.,pec:!.al contract carriers. that the applica:tion be gra.nted. rather

'tha.n d.iamissed. a.s unneces a:ry in view o:x'.‘ the t:I.me when. opera.tions |

o
o o 4
0 R’-'D'E'Ry N :i

A pv.blic hcar ng ha:ving been ‘held upon th.e a.'bovc entitled
e.pplic...tion :md c...ze, ...nd ‘ooth ma.tter:x being submitted and ready for .
deci ion, S . | T N
| N THE RATLROAD commos:ron HEREBY DECLARES that public neces- ".f"
| sity and. convenience require 'the continued operofcion by' D. H. Maley
ond E, V. Sulliva.n, u:nder the co-partnership nome ar: Ma.ley & Sulli- - .'

-v-c.n, of w. au omotive through truck servicc o.s & common ca.rrier cf

, :t‘reight 'between Stocl:ton and Ma.ntcca, not aewing anry intermedia.te

'points. | o |
,' The opera.tive r:f.ght'- and privilege* hereby esta'bliahed
| may 1ot be tran...:!'erred, lea.sed 301& nor as si.gned. no:: 'bhe ...a.id
.,ervice c.'be.ndoned uxxless the wri't'ten con..,ent of 'the Ra.i::oad. Comp
sion there‘to b.as fira‘b ‘oeen procured. . S | a
| Xo vehicle may 'oe opera.ted in sa.id. service unlesa said
'vehicle ia owned’ ‘oy the a.ppl:r.ca.nts Zo.erein or iz leased by sa.id
e,pplica.n‘ts und.er 2 con'cra.ct or a.grement ..a:ti.sfactory o 'the Ra.i_-
road’ comission. | e | '
IT IS I-EBEB! ORDEEED that a.pplicunts sh.all within ﬁ.i‘-
| teen d.ay‘s from the do. e hereof file with the Ra.ilxoa.d Commi sion

. ‘_4‘»_ S




. their sdhodules and tarirfs covering Suid proposed aerv*ce, mhich
| 'ahall be in addition to propoood schedule and tariff accompanying |
| 'the—application, and shall set forth ﬂhe date upon which the opera-f
tion of the line horeby authorized will commence which date shallj
.be within fhirty days from dete~hereof unless time to begin Oper-f
ion is exxended by formal supplemenzal order.g g ,

o The auohority herein contained ahall not become erfect-'
ive until and unless the dbove mentioned ochedulos and tarifru areof
;,filed w‘thin.the time herein lxmited. o . S
IT IS EEREEY. mccnm oqnm tnat. tne compla.in‘t of The o
Wh;te Lines in Case‘vo. 1507 be and it is hereby dis= missed., ‘
Dated at San.nrancisco California, this ;Qg&f‘ day

of. Docen'ber, 1921. '

 Cormisziomers. . . .




