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filing o! this cOQpla1:J.t. engo.ge.d. in the· trc.nSJ:)ortation of y-z~ngers 

fJ:JJ.d/ or property "!or co::pellse.tion over a regtlJ.ar ro'C.~· or between 

fiXedte::::::li:::rl. over the :public .i:l1gb.wa.YSVl~th.1n :~ile state o£ ca.litol"Dia 
..• 

in '7101etion of the pro?isions' o~ c.b.e;.pter 213 ,st!:.tu~$ of 19i''t, :lS .' . 

.A.3b.!ord,·ZeFl:Cigsr·CO::lpc.ll1, Chs-"!"-. Sc.nsc.:ne, T. z. ;;tttzOll, X. ~¢o~...,. , . 

:lia.rrj Doe ~on, E:. ?.l:.oCr.e:: ... G. I.. ~ll:l1son,.. C1:.s.s:. 71. ;:),,:::0::1., J'is. L. . . 
Se.llgtt1.nett.1,. N. J'. F6rrc.n~ .. ;ttc~a. 11e"obo,. J. E. GUrne~,. Jae::C lZ. 1,. 

Eell,Devte:; W. T.b.omes, C. 71 .. Vrooc., c.. :::. ~a.;r. Jos. 1:,.. Green, So~ 

. . 
Augt:.Sta JUe1l6r:a:::.r.,. J. Z. GUrney,. J. ::r. Fowler, B,.~. ~:tter,. l!rs. 

I. G.:Dial ~d C'.c.est.er :-_!!e 1$ on, Q.o1.ng 'business cd.er tAG ~iet1t1ottZ 

, .. ' 
?c.'bJ.1c ~e.r~gz.\"ler~ lle,lG. at san ?ran~i::::co on: oc~o"oe:r 'J-Sih 

and: Octo'be:!:' 20tl:., 192~3.:ld st ~o·s·~gelfrs on Nove::foor . 2:ne.. l$l~,; ~t 
, ~ ., " .. 



.... ~. -'* .... 
'" J. IJ,... 

,los:: in reVerl':.l(3 tb.:r oug.h su.ch opc:rc.t1 ens c.ne::. it :pet~t~onz ";~e CO==.!.z-

zion to find t.b.D.t the co:r.--r:::zion 0:: sete c.llagecl in suellco:npl.=i.1nt 

constitu~o tAC aefen~~ntz ~n~ e~cA o~ t~c~ co~on' cc.:rricrz under 
, ' 

S(3 ction, 22 o~ ..ir"l.i1ele 12 of t.i::.c ConsJliitution o~ the sta.t,c ot' c;a11f-

1t~::::'e te:::m r t:c.nsl'o:tc.tion CO:::l:9~yr ~ ;· .. .ben 'UZcc. in t.i::.is . 
E:.ct, :les.ns, every corporation or :pc:roo:c.~ tb.ci= lo:;:::ea$~ t::ilz~es'. 
receivors or t.rustoe::: o.:m>oin~~ 'by tmj court wb.o.t.soo'V'l'. 'own-' 
ing, co:c.tro~llng. o~rje:re.ting or ,!",f'_"ag:t!'1g o.'aJ' :luto::.o'bUe ]jitney 
bu.s, c.uto t.::-u.ck,. z;t.s.ge or o:c,to s,J~f}.gE: ,usee:. in the oils1r.esz"o:r' 
trt:.llsporta.-;ion of ?o::sC>:lS or 'Orol'crty, or e.s a cOl:ll:loncm:"l:~~::r., 
for"ccmyens::.tioll,. OVG::: ~nyl'to.bl:i.c b.ig1:lwc.y ill't.i::.is Ste.tobatweon 
t!:xedtE~in1 or over c reg1lla= l'ou~ ~ alld. not o!,c:re.ting ex- .' 
elusively \,,::tthin t:c.c ~-:z o:! !'l.ll :tncol-porcted eity 0:' to'll:! or 
of .c .. , city ~d.. co't:n~y; p~ov:te.ec.~ t~-: t.i:.e term 7transport::o.tio:::l 
co~panyt as ttse~ in tbis ac~~ sbsll not ~cl~de,co~or~tions . 
or,pcrsoJ:.s. t.c.oir lessec:::~ 't:ilc~es. roceivers or t:"'t;l.stoeo 
apPointed. 'by c.:n:j court w.b.e.~soove:r. insofar t.s they ovr.tl~control,. 
0:.9~:r:a.~ or 1!Io~rge te.x1cc..os,. 1:.otel ousseE: 0= s!g.b.teecing bU3se:;;~ 
or' .~ny otAer' csn-io: vlh1'cl:. e.oee not c o.:ne wi tbrn t1le' tOrtl t:tr&.lW~ 
port~tion. co~p~y~ az hero·in def1ned.~ 

And. Section ~ 

""T.b.e wo:::d.s'betw<!e:::l ~U::eQ. t.armini or over a.. rGe;~c.r routo .,. 
when 'U.scd in, this a.ct~ moan ~be t.::rmini 0= ro'U.~ 'be~~ien or 'over 
vlhieil o:D.Y' tranzporto:tiotl COo.PIlIl3' ucuc.ll:; or" ord.~lY operc.tez 
tl.lly automo'b11o; Jitney'bue, :illto tr'l.lCk.~ c.~c.ee or 'o.uto O'tc3o,. . 
even tb.o~.i:. t.o.ere n:e bG~ Ci:.c'o$.rJ;1lrez ~orm said. termini or l' O':L~ ". 
wAat~er zuc~ ~cr.~~c or"~r=e~o:. 

Conzid6r~ble evi dsnc:c \"re.S. i::c.t.:rO<luccd. "oj cotlpliina.:o.t p3rtic::lm:

lj" tl.S res:::,rds .... 'O'e oc tr:oa. o~ ope ration of dc~ena.c.x:.ts C! Xlgo.geG. i~ t.i:le 

trc.ns?orte.:tion of pa3se::.g€rs '!o,:: c?.1lpenzation ,bGtwe:(l~ se.:l'2:ra:o.c:tz.co 

c.nd."~osA.ngeles,.· tus e:yidenecbeing to 'tb.a e:f'!eet,!;b.a.t certa.in, of 

d.eff3nc1.c.l:tz hold. th~l:lsolve::: ou~ c.z being rcgtl.l~ly c:og:;:.goa. ill the, 

'businoss o~ t.:rt:l.llZpo:rto.t1.on o! pe:;:OSo,Il3 between the !lointe D..<).tled 'and 

cont~oUZl~ advertize to that e!fect in v~rio~sd$ily~a~rs:pu"ol!sh-, 
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tJ:c.:lz:po~t:!.on; that d.e~end.s.nt:;: so e:gs.ged. ~e;ve c regt:1~= ~1xed . . 

e.:lO'Qlt to be charged. 'fo::: transpOl'te.tiO:l .. sG:::'Vic'e, l'e:odel'e:e. :e.nd arrs.=.8C . '. 
cmO:lS t.o.oI:lzelvos to:,rov1de zuf~icient auto:lob;tlcs -=Q lc:l.ve a.t· = .. 
e.:9prO'"L-r:r,:ltely regtlle.rlee.v1llg twa to care ~Ol' all p,s..;.-s.engere, de-, 
s~ng t:::c.nspor~tio:c._· 

V'e=y lii-:J:a crvidoo;;ee wes iIltl',oe.~ced. 'OJ' .d.e:teXtl!.s:lt& .o.erGil:. 

Tlleir :!!l'~c:t:pa.l, ·co:c.to:o:tion vro,$ tlle.t tbeys.re not trc.nsp.ortstiOll COlll.-

:pani.os as d.e~1:aee. by Cb.al:,.~or 213, Ste.tutos o~ 19l7,. 'e.s u.menCled.. but 

ere e:lg~gc~ solely ~ t~e.l'ent ca~ SGrvice. hol~i:lg t~emielvez o~ 

as be ing f/ill1ng to"go any. where at srry time ~t!e. :ot operat1ngover' 
.' \ . . . 

a=.y regnJ.o.r roo.~ 0:: bG?7eon c.~. fixed. termini;; o.lld. tha.t,. vlhile 

~.;b.e m.o.jority 0'2 tAo i= o'!%Zil:les$ he.s, ooenbotvreon &:.on ?J:enciseo 30M 

These oec~ional ana. i:c!rcduent . . -
M 

trips ~o notwarr~t· tAe.co~1SSion in d.GtEr=i~ingp ~t least~$S to· 

cc:::t.c.1:l of tr..e do:fond.o.ntz p "t:c.e.t t:c.c~ 0;1"0' :lot CO:.:::lo:c. carnors. ~e 

e~idence :herein 1ntroe.u.cc,d S.lloWS t:a.c.t t.b.ey ~"el"e' actilally .holding t~G::l7 

zGlves out $oS e:cgagcQ. :;:01.61y in t.b.e trans:pol'to.tion o~· l'erso::c.Z' 0::'1':::.0-

perty tor componse.tion ova::: ~ .regulo.l' rO':lt<! =c./ or b~twee!l f!.Y.ed.·· 
" . 

tcr:nini, not·or.lj"b:; m.e~~'o~ s~v(:rtizellle:o.ts· rog::.lc::ly l'ubllzacd 1:0. 

SCC"'J.l"cd., boo~cd .. a.:ld -=u=ned 070:" to. t~.:l l's,ssengerz de.sir.t.ng zuc.i:::.: c" :1-0::$ 

o~ tr~sP,o~ts.tion. Testimony ,to this e:ffect we.s o:l:~e:raa.~Y'var10U2 

vlit::.ozzes '71:.0 :9?-tl"on1zed.t.o.e i'e.c:tlities o:Zfe'red,·oy, Zttc1l e.efe'nd:::.l:lt3~ 

D,O'll~tlca;s.., ve.:' iO'll:: parso:::.:;: b.avc ca:ried ptlss(i.:c.gal"s. 1'0= compen-

, 
pleaZ".4:c or t:l. 'business tr'.ip ·ootwaen s u.ch po.iJ:l~ •. ~ .Oecs.zionni l:; to 
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sires to drive fro~ S~ ~rcncizco ~o Los ~gclcz or ~oz ~gelcs to San 

Frc.ncisc 0 c.:let vtisb.e z 'to le CSGn tAO ox,ense o~ tile tr :1.1'- Ee c.dvl?rtizes 

CbAp~er 213, St~tutes of 19l7, D.Z s::enc1e-~t in t1:.c.t they ~e ::lot hold.1ng 

themSQJ.ves out ~s Gn~gEia in 't1:e "ousiness of tro.nS'.9o~atio:o.ov~r e. rG- .. 

~ route, or between ~i7..ed. ter:lini. , . Tbis. howevsT, sAo~dnot be 

!rem ~ho evidence, ~o bave no otA~r meer.s of livel1hoo~ nor e:e tAey 

engaged in any ctAcr bUSiness tAa: that o~ transportation o~ p~s~neer3 

or pro~e=ty ov~r a regUlDr l'ou~e or between ~iXed termini, irrespeetive 

o'! t.ce fact tbat O::l :tnfrGC!,'Q.(l:::lt occt:l.zions, there r:.z::; be daparturGz iro·c, 

aa.id termi.n1 or rout€. Such. o:s>e:'~tors e.dvE~1$e in tb.e ·da.1l1·:p~:oe:rs,. 

tb.!lt .~ automobi16 is lca'7i2lg c.t a e~ooci:::-ied ti:!lc on a. pa::tiat:.lar do.te 

&city 0:£ tae s,".ltomob11e or e.utomo'bUes scb:ad"Jled. to leQ.vG 'ct the ti::le 

de sire,a.. 

:E'urtAermOl"G t a. consic!.era."ola nU::l'o~r o~ individ:CAls en~ga9- in t.il~ 

el~ee o~ transportation bucinazs are not bonded ~n~ ~scse~gor$ are not 

:9l"QI'v.f1lt!d. with arq protection against ~cc;ident,l()es or cta..""lCSO clt:.e to ac

c:1dent or ne e;lige~c:e of t,.c.e ov::c.o:" 0= <lriver ot t1:e a~ om,o"o11o - Jl p~ti-

euler, instance ot this k1nd WD.S 'OM':v'D i:l cox::.neetion 'with t.b.e l'resG$ ,r~ 

ceed.1llg ... :TAile t:o.1s p:-oceed.:i:::1g ViaS l'c·:cd.:tng tllcre were -cev(:r$;~ 36riOtt2 

accid.onts to B.utomo.b11o$ 'oporc.tccl "oy 1nd,1vio.u.als enge-geQ. 1:1 t:re.nz:po~ 

tionbus1nes8 be'twce: Sar. ]"rancisoo a:Jc1. Los .:..ngelc!::s. ·:::n'ODO o!$ucl:. 

ace1dente t1lree li -v:es were ~o~. Attempt.s "0:; :9a.t:sengcrs of this a::.to-

mobile; to 'ob'b·1n. ~eez~ d.1sclosad tlle :fact that tte owner and. Ol':~tO%' 

of such. D.utomooile .AD.d. no 1ne.emnity iIl.S1lrD.:tlc~ 'O~ tJJ:.:;; i::~·'l"J.d wb.e;tsoeYer ru:xl 

tbe pa.sS(l :tJgers wf:r~. oblige'a to look Otlt ~Ol" tAemselve's a:Z~l", tb.e' 'a.c

cid.e :C.t~ t:a.o o!,e;:"tJ. tOl" cla.iming to O{l f inaDc ially ;' unttol~· -:'0' :lrranga :Z or 

otb.er ::notmeo:! tr~ns:oo::t!!.tion !ro:n the point o:t c.ccic1.e:c.t. to :ps.s,eengersT 
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OUZo :t:l otll.or wO-:JS, part1c:::J.z.rly clue to tbe ·~io.to.nce "o€'tween t€l'mini 

which ox;.e a.rivcra.t~ompt$' to 'cover 0:0 a. zi:::lgle trip. . In my op~on 

no inci.1vid::UI.J., irre$pcctive o:! Aiz e~<3riElIlee itl dr1v1r..g attto:lobilcs. 

C!l.n reg-.:.l'fl.l'ly drive a la;-8El' t6e: lle$.~ "a.lito.o.oblle cont:tnuouzlj" for ~ 

dista.l:.ce of tk:!?pl'o:.d.mstely 500 ::iles witliout endangering t.c.e livez 0:: 

his po.ssenzers p end it is r:.:; be~:tef tils."t inzoia.: as· is posS!:blc tmder 
, . 

the provisions of C1:J.::.¢cr 2l3 p S't~tce3 o~ '1917 p as amcnded.m:.c.Q. 

'::lC thor!s ·'o'r.' ope rat ion s.b.ould 'be ej.i::ina ted.. 

'Cc::lsiderable evi<lc:::lce wa:; 1:lt:roC:'4ce~ a.c regardz ~rt.o.in o:Z 

" 
tc:=m1nslr:' it both SCll 1rc.nc1sco c.r.d. Los ..:mgela.$ arir.·. ope::-a.t,e under a. 

jo1D.t c.g::eo=.ent by w1:.icb. ad.vertisement.3 a::'e publiMGd. cont 1nUouslj in 

tile da.ily l'~3ler$ st both termini aDd arrenge:ents are ma.<le· ~o care

~o:r all passengers present~ng t.b.e=selves tor tra~portation.- ~uto-

. mobiles o:! eacl:l :tl:ld..~v1dual 1>eing loaded VIi tA p8Zsenge:z in rotation 

As illus-:rs"~ive o',! ~Aeil" metb.od. o:! o~eretion. a d.a.j book kept 

by euc.h Association VIas i:l~oe.uCElo. i:o. evidonce .s.a.ovnng 'the !ollo ... ling: 

Tho o~erll.tors r:c::m1rtg'ou.t of tb.o Se:o :;rrancis.co tOl'::n.na.l made 92 tr!::?::t 

:from $cJ::3'rcnc;ts:c 0 to ~oz ;~gEla3 d.uring 'the peri 00. Au.gc.zt' Z to 2ep~:n-
, 

'ber 30t:o:,. ~921.. Tl:.:i.s would" bdieate a. tote.l of about 184 t::ips in ootil 

d1ree~ions dur~S t~e ~~io~ ~entioned a~d wbile ~CA operation wcs eon-

, . 
and as suc.b. is !lo~"prO]?e:r e"oiidonce &3 regc.rds their ope::at~on a.t t1'lf.l - . .. 
ti:::le s::.d prior to tile '!ili:lgo~ t.b.1s C OCll'la int. ~rom other' end-e,ne<! .1%1-

of t.b.G ind1v1d:a,a.,lz as such durZng the period. o:Z ti:llecomp:La1l:ed ot. 
:rive of tc.e a.e!cndan-:s terei:1 ns:ned ov:n ':10 'automobile$: s.r.d. were 

t!ot cct~l:7 engo.ge'Ci. in t:o.e trc.nzporta.tion o-! pCrSOJ:ls or prO-pert,. 07er , ,. -, 
~ r6gulcz route 0: b~tween fixed tEl~~ T~ evidonce ~owedp ~oweverp 

5. 
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tb.s.t the y regularly 'boo:&ce.e."p,ssze:c.gerz tor tra:c.sl)Ort:ttion 'be'tvrCe"l:l sc.n 

Fro..nc1sco e.:::e. Los .A.ngeles, accepted c:.ez>os1ts ~o:r euen t%'e.ns:Po~::.tion 
Tile so ,dei'end::.nt3 il:lc~ud(! p so~c :Oc.Vis~ 

, ::;.t." . \.' . ,~,t.1 

J.. L. criS71eJ.:l?1l. E.S!l:::mders, (;. jj. ?lowers B.1.ld. E.. C.~...e:oa. 

191'7, as amond:.ect, "'every o!ticc1r, agent or emp1o.yee. o'! 8!J:.Y,corpore.t!.on" 

and. every o.t.c.Cl" :o6rson w1le violates' or ~s.i1s to ¢o~l'ly with.~' or W!lO 

F~e'S' t a1 de or abo te ;t:,; the "'110.lo. t ictl . of ~y pro.,visiotlS' o~ ~'-;h1 Z Act, "'. 

is guil'ty e~' e. :::isd.emeanor***"'. 

It C'lee.rly sppec.=stb.a.t in tbe ,con.duct o~ t~,eir bUSiness in 

o.et1ng 0.$ a;genci(!$ iol' carrierz, defend.ants b.e=ein, 't.h(!y were g::i.i1ty 

o~ violation o~ the ,revisions 0:Z C1:.e.:9~!" 213, stat"'J.te so'! 1917;; e.z 

amende-d..!t ~i:c.er n.ppecrs ~om the evid:.ene(!, ~owever, tllateacb. 0;1: 
• to- " 

" 

the a..'bove ,'ne.med. d.e:t'ena.a.n~s :t':"' ..... adiv.'te ly cea3ed:. such bus:lne $S upon being 
" , 

no.t'if1ed t~c.t t.b.ey were v1ole-ting tb.e p::ov1Sio:c.s of t.b.e ~bove ll$.:led. 

C~~Gr~M I beliove .ti:l.e.t il::.so!a.r as the~ e.l'e cO:lcerned tb.c ct)::l.p~ 
. ' ' 

Mould be disnlisse cl vii t11: the undo rstand.:tns? b.ov/OVG r :, tb.at, e::t~~: :f':ttu%'e~·"· 
", •. . . 

v1olat1o:l.s of tbis na't.ure will be c ons1clered 1:1. tile e~e, lig1:.~ e.& t4t 
, '. 

:passengers, or ~e 19b. t. 

Two froig.ilt curiel's were a1:», made' defcnda.nts in ~1s :9l'~ed.

ing, xwm.ely. Tb.e .;.m'Os.sss.d.or Tr&.ns~Gr, and. stora.ge C'O:l:Po.:=y and:. Cb.ester 
, , 

.1. Nel.zo:c.;' doing "o'ilSi.:c.ezs mlde:r t.he !ietit~ous II.2J:e'o! ·,California.. Eigh-.:'~ 

regularly .b.old1D.g itself' out as 'beiDg engaged in tb.e tre.~ipo::t3.tion 

of :p:'opert1 cons1st1I:.g p::1:lci:9a.:i.ly of fu:-n1ta:re and hO".lZeAo.~d goods 

c()twe"on san Fr:i:lc1sco. .a.%ld.' Los A:lgolos:. adv€rt1sed 1::l tAe ds.il:r ptl:pGl"S 

and aecep~d ruld. transported at ::iXea. rll.tes all sueh clase of, commcxU.t~s .,. . . 

i::ltexmed.ie:te ;p01ntsaDd. :::. C. 1.. Nelson,. Omler. t.eZ't1!ied."the:e his, 

true~ cont~ouz17 operate be~w~Gn t~ ~o1nts' n3med w~~ever 'suf:f1c1~ 

tOIlllage is offered to ~c' c.·paying losd.. 

&. 



," 

"If ODe e ngsgeo. in tne bus:t:ae se of automotiv.e ~ro.D3-
POl"t~tion',cottl~ e.vo1d the %'e~e.tory provisiollS of t.b.el:l.vl "oj 
mer.ely O'perc.tingat, irregula.r t-1.m.es., a. b.a:ld.so:rne :?l'eI:l1um would. 
be l'l~d o%lp·oor service ~o thepu"ol1e tor one. o~ tile 
ossontials, of trA%ls:portation sr.rvice is regcJ.!lrit7 o~, o!,era
tion;." 

" 

a re~ lo~ Mode gt.o :to Los.l:.r1geles. ::: G..o, %lot ~ lleve tMt such o!>er~-

pO,rts.tion of l':'operty for compensation over c. .regular rou.te or i)(rt"11cen 

fixed. terniini, o.lthoug.i:. it '''oe 0 on~iDea. "';;0 0. part~cillo.r elaZ3 o~ coo.-

mod1'ties. 
,'. 

I z'libmi t the iOllo':1i~ :torm o~ oreler : 

O~::>Z3. .... ------

. , 
tiO:!:l over,t.c.~ highways o:! t~s Ste.te 'Oetwec:o. i:ixed termi:l.i ,or over a. 

l'egc;la:r: ·route ancl not O~erD.tillg G%cl-:Si"Vely within the 11mi ts. 0-: $Jl 

i:lcoz:poro:~e.e. o:t ty or t9.w:t or o:t" :... cit;r or CO'C!lty p o.=e. 

d.efe,nC!;o.ntz ,were at the time of ~il:tDg of t.ilec,~pl$.1nt .c.erein end. pre-
''7iOus t.iJereto b.old.1ng themzclve~ out Os ~~ng engg;ged end. a.ctu.~lY' 

,ricrty as CO.::cI:lO:::l carr:!.er.s: ove:r the Aig.C.\7a.YSO:r: tbis st~te '*twecn !i:".e'a. 

tcr:.ini or, over ~ regu:.1.l" route. o.nd :lot ol'er~rne; e·xclus1'VeJ..:r wit:.i1n, 

7. .. .. 



c. 

J .. 

- .. -_ .... I I -"'--, ... ". 

Cs.!'l', c. 

,-

W. VrOO:::l, :: • 

~, ... 
..,. ... J .. Sc.::re.Ci.el'. E • 

Woo.. Sto:-~5e Co.:::pc.::JY. a.=.d. 

insoi'ar o.e .. it rEl:;Grs'to- otller de!ena.c=.ts. ~o-; .haro !.na,i,ove nstled,. , 

, 
~e ~oreBO!X5 Opi.niO:!l alle. Ol:der a:"G llora'by c.pp:::-o7Gcl and. 

ord.erad. ~ilea.o.s t~e Opinion 'aLe. ore-Cl' 01 tb.e ?ailro:ad CO:;;""i,ezion 9:: 

tho stc.te of C~liio~ia. 

Do-ted. Cot Ss.:~r:::.ncisco, C~lifol"!li:1. this 4.~~a.;r o:f D€ee!:lber 

1021. 

s. 


