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In the Matter of the Application
02 P.R. MoCUTCEEN and GEORGE

CEAPPELL, co-partners, £or certi-

)
; |
ficate. of public convenience and. 3 Application No. 7274.
necessity to operete freight truck )

gervice between Log ingeles and )

Randsburg, Atolia and Jobennesburg. )

-

Robert E. ibbott, for Applicant o |

Ze To Iucey and B Earris, for Atchison, Topeka
and Sants Fe Railwey, Protestat

Tehs Woode, for American Railway Exprese, Protestant.

BY THE COMUISSION:

OPINION

‘PuRe McCutcben and George Chappoll bave spplied to
the Rallroed Commission for s certificate of publié conven~

lexce and necessity to operate Zreight truck service between
Ios Angelez and Randsburg, Atolis and 7 Obannesbrrge.

4 pudblic hearing was beld by Exaniner Willisme :
at Rendedburg. | | |
Tne gorvice proposed dy applicants ig directly
competitive with the Santa Fe 2eilway, the only reil carrier
reacking the points named, The area to bo gorved ig small,
the nortbo;n torminsls being in an almost exclneive mining
region thet bas recently sbown mmck 80tivity and With re-
geltant sudden increase in pomla.‘bion o8 commerces. Un~
doubtedly this sﬁiz:mla‘bi.on neg attracted applicante to this
21014 =md the service propozed seems fairly planmed as to
adoquacy, rates, =ud reeponsibilityf‘ A seriou.e-’weakp.eeg




apresrs o be in the great distance between Loz Angelos and
tho northern termini‘, whick i3 roundly 150 m:t',lés; 8 third

of wsick 18 over umpavel desert roads. XNo intormediate ser-
vice 1is propogod,

Witnesses for spplicante were merchants and srtisans
of. Band.eb-uxg' who geemed umanimoue that the service propoged,
with 1%s plez-up and deliver:}' fogtures at each end, would
be of versonal =snld pu'biic benefit. At present, freight and
éxprese iz brought dy local trackmen from Jobamnesburg to
Rapdgburg, vie the Santa Fe 281lway and from Sesrles to
Raudsburg, Jobamnesburg and itolis, via Southern Pacific
Reilway. DTbis involves a emall tramsfer trucking charge
wbick witneszses maild would be eliminated by applicantex" free
delivery sexrvice. 'ﬂ!hei-o wag 2l3o gpecific complaint tfzat
froight dolivery wag slow and d.élivery from i:eigbt station
irregulsre.

ire BeEe Hall, Hanagor of tho Rexd Morcam:ile Con-~
pa:cgv, prodably the 1azgest ghipping consignee in the a:rea,
testifled that all merchandise had been brought to the Com-
pany*e etore by truck during the last month, ‘beca::zse it comld
be oi‘cle:ed by wire and brought from Loz Angeles witbin twenty-
four bourse Such gervice, be testified, could not be given
by protestant Sants e ‘2ailway. Othe.rs gave similar tosfimony.

It was also sbown thet thig truck operction had
been condmeted ivitho‘ut legal autpbority by applicants borein, |

under the asgumption thet guch suthority was wnmecessary.

Applicante deslisted when 80 advised dy counsel axnd made a:bpli- :

cation herein, Ae they had acted or other 10331 advice Jin

beginning operations, it appoars their operation. was inmmocent.
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Tke testimony discloses the uweual demand Lor ox-
peditiouns pick-up and door delivery that 18 the usual aivan-
_tage of truck Lreight operation, and would be regarded as
jnetifying operation providing the sorvice of other carriers
cannot be mede ressonbly sdequate. No fair determination
02 this application can be made, however, witbout consilering
ite eZfect ox the protestent carrier, the Santa Fe Rellway,

Senta Pe Railway bac maintained under all cone
d1tione, gervice to the aves affected by this epplication.
During poriods of depression it has rednced service to rormal
requirsments, with reasonsblo adequacy. Inf.oz-der,f.o- naintsin
activity and prosperity in this isolated ares, it bas hanled
water &t a re.fe of 50 cente a8 ton, in oxrder that tbis it
por¥ant nece séity. might be available to keep mining smd com-
merce functioning. An exbibit filed by protestant Santa
Fe Railway abowe that the Compaxny bauled 60 cars of "iwate‘r £rom
HEinkley and Berstow to Johannesburg in Septémber, snd 55 cars
, ;j!.n October. Thig movement was not &t s compensatory rate,
Justified oxly by the policy of the Sauta Fe to sustaln an
ares that Would conger return benefit in freight ahipmentse
Dpig fostering sollicitude on the part of protestant stonld not
be disregarded in considering the effect of ‘cbmpetiti‘o:‘:. for
the freight that makes continmance of adoqaate‘ rad.i se:vﬁ,cg.

poegible. IZ the througb Lreight bdetween Loe Angeles asnd the

region applied for 13 to be diverted to auto carriexs, it

met be becanze the Tall carrier camnot aldequately move i_'b.

In this caBe Mr. G.Z. Zarris, in bekalf of protestant Santa

Po, testified that the rail service consigts of four tralns

weelly; that decresging business in tke month of October

cenged nesitaney to sugment this to dsily eervice. IThere
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wag algo testimony on bebalf of ia:otestant that 1te less than
carload traffic from Los Angoloz to Jobsunesburg had decreased
100,000 pounds in Octobor. There was also testimony in
spplicanta’ cadSe that thie amount, spproximately, was hauled
by thoir trucks during the period of their illegal operation
in tbat month. |
| It i8 our opinion that dally freight service by
prote.stant' Santa 1*6' Rallway gbouwld be eata.‘oliahed to meet
the convenience ani mneeds of this active ares, and that
terninal dietribution to Jobammesburg, Randsburg, sud Atolis
ghould be by locsl carriere. It is contended by applicants
that door delivory relievos the prblic of tihiz terminal
charge, but i1t 18 8180 true that their proposed rates are
bigher than the rall carrier. A comparisgson of crief clé.es
retes, per bundred weizht, B':ntowé:

| 2 3 4
Santa Fe Rallway $1.20% $L.06% $ 499 $ .87%
Applicante 130 Lel6 109 . 97

This comparison guggests that the terminal pickeup
and delivory cost has beexn included in applicante? rates.

Trae coamodity rates on cement, groceries, lumboz; and. machin-

ery, are less, dbubt only in quantitiez of six tons or niore.

Az the Santa Pe Railwsy, througb its witness, Mr.
Earris, offered to establish &sily axd more efficient freight
gorvice, it 18 our opinion that this sqrvﬁ.cé ehonld."ﬂ.i-sf de
eatablighod before additlonsl suto service is authorized.
Tnquestionably, the Seuts ®e 2ailwey bsd maintained adequate
gorvice wntil tve sudden incresse in sctivity in thie mining
region, and it should not be required to share progperous
poriods with a competitor, who would mmdoubtedly withdraw
12 8 poriod of depression camee OF cou:rée, 12 the Santa Pe
Raflway does not estsblish reasonsbly eZficient service,
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Shippere of the region ehould appesl to the Commission for
relief.

ORDER

PeRe MoCutchon and Goorge Chappell having applied
Yo the Reflrosd Commission zfor a certificate of public con-
venience axd necessity to oporate auto truck Lreight éervice
betweon Los ingeles and Ramxdeburg, Atolis and J obannesburg,
o public hearing baving been held, +tie matter having been duly
gubmitted, &nd now being :réady for decizion |
IT IS EZRERY ORDERED BY "”BE RATIROAD COMMISSION
CF 728 SMSEE‘ oF CALIFOZNIA that pudlic convenienco and. nocesedlty
do not require the esteblishment of service proposed by appli-
canta, and taalt the spplication berein be and the same bereby
1ls denied.

Dated at San Prancisco, California, thig o7 L

day of Decomber, 1921.




