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BEFORE TEE RAILR0AD COMUISSION OF TEE STATE OF cmma

COMPTATNANT,
vE. -
TEE CALIFORNIL COMPANY,

C4ASZ XO. 1302.

In the Matter o2 the Application )
of TEE CALIROZNIA COMBATY, & cor= ) o .
poration orgenized under the laws ) APPLICLITION X0. 6334.
of the State of New York, Lor per-~)

micsion to d.i.sconuime service o:f: 1

wa.te.... )

R

Laron Sepiro, -Wilton D. Sapiro and
and Charles 2.onylor for Ivew Lewis Borden.‘
Fo Je Sol:t.ngky for The 'California’ Compa.ny
A. I. Cowell, Zor the Termington Lerd &
Irrigation COm'oany

BY THE COMMISSION.

cOmplain't: iz nade in the a.‘bove en'title& cage that The
California. compa.ny &efendant hea:ein kas rofused de:r.ivery o water
:eqzired. by compleinant, Ivey Lewiz Roxden, Lor the operation of nis

gold dredger near Jenny Iiné, Celsverss Comxnty.

Defondant in its answer ’a.neges that the compeny iz xnot &
'ou.blic u.ti.x.i ty but et all Yimes since its imcorporetion hav been azd

now 13 8 priva.‘te corporation.

L povition in fntervention was"fﬁe& by 16 ind.ividmlé,




who allege in eXfect thet the dofenlent hes dedicated its water To
tho public use, in that for many yeors pas't‘ thoy have beer supplied
&t o fize& componsation and iz verying queatities for miﬁing, ixrri-
gation, stock raisizg, farming ard domestic purposes. The i::.‘ter-
venors join with coxﬁplaing.nt in g reguect ‘:“na.t‘ dofendent, The
Californis Company, be ordered by the Commission to furnish exch
water as fc required by ite conmei-s: +o make &l necessery im- |
provements end reveirs to its system in order to provide é.doqzq.ﬁo‘
sorvico; end taat Just and ressonsble retes b6 oteblished for tao
verious wses of water. |

Subseqrestly the Parmington Lend and Irrigation Compeny,

& corporstion, also 2led s Petition in Intervemtion in the above
ontitled matter. Thic intervenor alleges in effect that it holds
options on some 2,100 scres of irrigadle lane 1n the vicinity of
Parmington and thet in cooperation with other Lendomers ﬁlans are
voing formulated for the organizetion of ax irrisation &istrict:
that 4t elso holds ez option to purchese doZendent’ s water ‘eupply
systenm and proppsés to réconstmct ané uvilize 1t :tbr the i:-rigation
of fhe Proposed district and the dovelovmont o‘f‘électzic power; and
it therofore Joins wita tho deféndaﬁt( in contending thet t’ngre has
 been no dedicetion of the water supply to pudblic use and regquests
taat the defendaxnt do adjundged e private corporatioxz.

Complainant 4n his onswer denfes tho right of the Farming-
ton Iend and Iniéa:t_:ion Compeny to intervene in this pi'orceod.mg, con~
. %tending that the company wes incorporstiod inm Jume, 1919, mary months
after tae 2iling of a.'Eove extitled proceeding, =nd that the project
- &8 proposed is designed for other purpoces ‘tha.n‘ the public 'benqrit.

4 pubdblic hearing was held In gbove entitled matter at
Xilton before Examiner Encell, restricting the tes-‘tﬁ.mony 1o evidence
relevent for & determimation of the question of juried.‘i‘c‘ai’oﬁ of thie

Commigsion. The case was submitted on briefs em'bracing,.a.:':gtments
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both on the law and the fects in the cese.

Tke Public Ttilities Act does not :.-eqaire or contemplate
& soparete decision by the Commission on the Bole or 'berequee'tion
of whether or not any concexn is & public u‘tili'ty.' Accordingly,
aftor & review of the e-v'ic".ence submitted, this: Commission ingtituted
& further heering to complete tke 'te.kir.g oZf evidence in the czse 28
o service conditions e.nd. Tate Lizing. "‘herea:rter The Ce.lifornia
Company £iled the above entitled e.pplica.tien To. 6334 for permiscion
to discontirme service of water frox sald dlvtcz.

Turther hearinge wore held at Milton”’ and Sen E're.ncisqo,
before Examiner Setterwhito, and & etipula.‘cion wes entere_a' into that
both matters be consolid.e‘ced :eo:- hearing and decieion.

Tke record shows that thie d.i v¢h system was originally ¢on-
structed about 1857 by e Caleveras County Water COmpe.‘ny for hydraul-
ic nining purposes. On May 5, 1883, The 'Ce.lifo'mie‘COmpa.ny wes incor-
porated as a mining compeny uwader the laws of the State of New Yoxrk,
and scquired the ditch ejstem axnd the sppurtenant weter rigkts cnd
lands, togefhe:r with some iZOO scres of hydrale:!.c nining grou.ﬁd. Af'te::
making extencive repairs and renewals on tho diteh systenm Tho
Celifornis Compeny begsn Lydre.nlic operetions about 1885 at ite Fortk
E41T Mine, but was cempelle& to cease hydramlic mining and close down
in 1889 by ressoz 02 em imjunction brought wnder the TAnti-Dedris Act."
Since 1889, with the exception of the yeere 1902 to 3_.'904;" when its
mining property wes operated mwnder a :Lee.se, the company 'he.e‘ not beexn
engaged in mining activities but has continued <o operate the ditch:
28 & weter system end hes supplied water in the vicinity to sueh weter

nsSers &s nave requ:eeted"ser'v'ice for irrigeation, wetering‘_ stock, or
drodger nining. |

A11 of tke ca.;pi val stock of The Celifornia CO:::pa.ny wae &ac-
qaired. in l\'ovember 1918 by W. T. ené R. G. Xonon of ?itte‘ou:g, a
Pennsylvania, who have sinco tkat date ezercieed control and manago-

ment of its properties.




'J.‘h.o wator syztem consizts of the Salt Spring 'Vqlloy Ixpounde-
ing reservoir, capacity 20,000 scre feet: appro::ma;tely '12-?3/4 wiles
of main Altck (capacity 1000 miner's inches), ineluding sbout 1188
lincel Zeet of wooden flume; 2-1/2 miles of brenmch ditches £nd two
small earthen regulsating resorvoirs located at the ends of ke diteh.
There ere 10 distributing ditches or laterals owned by ':ﬁe company.

The most importent iscue raised herein is w.hefher_ or zot

defendent, The Cali:ﬁomia Company, ig & public utility as to ke

operation of ite water system. ,

| ' The ve'vid.enqo' ghows, axnld 4t 45 on admitted fact, that for
over 30 years past The California Compaxny has oporated.‘it's water
systen continmously and hag deli'vered. weter to varioze individuels
who heve applied for service .and kbas collected rogular rates thorelor.
Further, émce 1889, when the company ceaced 1o ‘me, 1t ka3 engaged
solely in the bhusiness of the salce and distri‘bnﬁon of wé.'tor_';o‘ its.
consumers. The Californis Coin;pa.ny’ ras f£1led its Amaual Eepor‘ts‘wi't’b.
the Commiesion, and therein aro sot o*c’vt:,‘, among o%ther thi’ngs,‘ the
momber of consumors snd the quantity of water delivered for: 1rrigation
axd mining uwse, togetner with operating revermes fronm 'thevwa'.bér aa;es.

tor carelully considering all of "'he evidénce-vréla.tivé

to the public witility status of this comany s activit ies and partic~
ulerly the fscts se+t ou"c gbove, it is ovident that said compa.ny~ovms
controls ond operates 8 wa'ter systen witsin this state an& that it is
digtrl outing water to the public fLoxr compensa:tion. Tke COmi.,eion
there:fore Linds as & fact toa?t he Califomia COmpa.._;y is & pv.blic |
_ u‘tili‘by.

Tho contention of defendant that the service and sele o:t
water amounting only to 10 or 15 per cent. of the svaileble ewpply,
hag been merely &t & temporary accomod.ation certain parbiéz- wi‘tbiﬁ
roach of its ditek ponding the proposed cale of 4its pz-o;por'&iee; caznot
i1 any pertictler alv ver 1ts public utility sta.‘tu
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We now proceeld to & consideration of the natter of “he.
establishment of rates and also of the epplicatior for permis glon to
discontinme service of watexr. |

Appraisels of the prysical Properties of this water ySuem
were subxitted e.t the hearing by ¥r. Burtox Smith fo:: the company axnd
by ¥r. E. A. Joble, one of the Commisgsion's, hydraulic engineers.

Mr. Smith axrrived at a total of %281, 904 exclnsive 02 over-
: head. charges, &S the estimated reprod'acuion cost, 'oased on :pricos o
ma.terie.l and lebor obta.im.ng In 19219. EHe testiﬁed thet the quanti-
ties end, dimensions used in his i:nvemory wero apwaz-ozima.tionz since
accurate surveys had not beex mede. ,

Yr. Toble submitted a total of $146,292 as an estima.te ot
the Rkis uo:ricaa. cost. fThe inventory, obtained Lrom the company and
verlfied general:x.y by & field inspection, is sudataxtially the se....e‘ g
as thet used by Ur. Smiv -

Xo records of origine.l cost o2 thie ditch syzten are aveil-
able. ' '

The system was originelly comstructed and usedi to deliver
lle.:rge volumes of water for hydrsulic mining prrposes, whic.o. w20 has
‘long since been d.iscontimed axf the prosert small use %o which 1%

" nas Teverted for irrigation, gold drodger mining and cettle grezing,
reqv.irea only "‘rom :I.O to 15 per cent. of the estimatea a.va.ila.ble water
supply. It L= apparent that the s7sten 1e largely overbuilt for the
present sne.].'t.'use of weter, and thorefore & rate schedule dosigned <o
produce an incomo suffs cient t0 Include 'oa.yment of interezt upon tae
reproduction cost or even the originsl cost of the proper‘by mnld. z'e-
sul? In unduly high and varohi‘oitive ctarges and wotlé require the Low ,
congumers at pres ent served to pay: more then *he service is rea.sona.‘bly
worth According to- the testimony the present owners acqaired all o.. |
toe stock of The Ca.lifomia. Company 4in 1918 for 2 con..,idera.tion of
£50,000, but 4t was steted thot this Ligure was contingent upon -"ho ‘

writing 022 and rel eesing of some £75,000 o2 obligations of
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chasers againgt othor parties. Subsequent to 1918 %he present owners
offorod to sell the entire property %o Xr. Borden 29:.&60}000.

ﬂhe evidence skows & generel coxdition of disrepeir o2 the
systen due to 1én3 deforred maintensnce oxnéd the conzequont large
lockege and ceepage losses from ¥he ditch. Purther, taet prectically .
-all of the flumes‘an¢ wooden structures, ixneluding the'waste'gatos a2t
the dom, have Toached the condition thet replacemenmsia:e'necessary
to maintdin sorvice even‘for'the‘p:esent small use of.watgr- A con-
trector's bid of £12,250 was cubmitted in evidence for'resfo:ing tne
ditch %o & servicesble conditicn, izmeluding renéwai ofitie weste gatec
at the &am and replacing the flumes with ditches run uwp the gullies.

. xbbie’s'report shows an allowsnce for depreocigbion
enzuity, celenlated by the sinking fund method at 6%, emounting to
$55. Mheo Rt1LLT R however, claims an'alloﬁanée -4 $5,20d por yoar
for this pn:pése. Lttention iz called to the Lact that,é.very lerge
pfoportion 0L the property consists of earth ditches,{déﬁb; 22l Tos~-
ervoirs which &epreciste very slowly, if et all, gﬁd ﬁhat.the timber
structures, cowprising oxly & smell portion o the.toﬁalfgost 0Z the
gsysten, ere the items-ﬁixh wkick we are principaliyvconcérﬁod‘in 2x-
. ing a proper ailowance Loxr depreéiamion. It appegrs thét an‘an:nity;
o2 $300 will.adéqpately care for &epreciation on & system of‘this
charaéterwhen properly maintaihéa. |
f Meintensnce ond ope&ating expense 183 ?angeé'zrom;$1,457
‘ito,ﬁz,oss per year during the poriod from 1915 to 1919, inczﬁsive._
 mhe smounts expended, khowever, hawé not,becﬁ"ngficienz tofproPgrly 
nmeintain the system. The evidence 1ndica$es €hatvén“allowénce‘oiV
$4t000'per Jooxr will békroqpired for'thé proper nedntonance exd’
opéraxion of’tﬁe-system after it has been p;éce&,in rdasondblngood

conditioxy

Tho wtility’s Exkidit No. 3 sets wp the Lollowing olaim for
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nocessary sanval chc.rges :

Return at 6% on "’150 ,00C....... ceee$7,800
Depreciation &t 4./9 ...... seceaceses .. 5,200
Mintena,pce and operating oxpense... 5.000

' Tot&l-----.--...-....-. ?E 660

For purposos of comparison the following computation of
annuel chargee ie prosented:

Return ot 6% on $60,000, the

price a2t which the p::'opo:“by was

02Lorold Lor selo in 1918................,,5 600
Deproeciatior apnuityece.... ceccecsss X0
Xeintensnce and operating expense... 4,000

mom""-'----ooo.......m

Revernues Lfronm the JBJ.OS of water foz' geveral yea.rs yash

have fluctrnated concid.ora.‘bly azd aro oz follo'.m-

1915 & 906
2916 493
1917 _ 1,787
1918 . 2.%%6
1919 . . - 2,364
1920 - 1.25% .

The laxrge decreese - dne almost entirely to the

docroasod use for mining.

If & rovenue of $2.250 1e considered as o norma:!. one at the
rrosont :ra.'tos for this. u‘tility it is apparont that the rates would |
nave to 'be increased. 666 por cent. ir order to return the revezue
neces.,a.ry o ogqual 'cne a:z:ra.al crarges o2 18,000 claimed by the util-
ity. Iz order to return revozmes sufficlent o cover the a.m:ma.l
cha.rge., o2 $7,900, set out above, roetes womld keve to be increawed ,
226 por cen'c. |

| ...,e.ues caleulatod to return tThe arxual charges of .,'7 900
, wov.ld. v.nquestionaoly result in such o decreese in weter use thet 'che
roculting rovonmo world £all far bolow tho dezired smount, axd 1t ie
Goubtful 1f the wtility cam hope %0 earx, ut least for some time to
comé.‘, more thsn emough revemme 10 cover mintena.ncée and opoereting
oxpense, deprecistion sonuity, ond porheps e small returz upon its
inveztment. Rates will therefore be £ired so &s to, &8 neerly as
possible, do swbstential jmstice to Dotk the WILLLLY ank the con-
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The ares irrigated under “this system is mow about 70 acres,
and the we Of water iz 1920 was 13,963 miner’s inch days. Ia 1919
The nse was considersbly greater, axd amounted To 31, 825 niner's
inch days, the decroo.zo 1n 1920 boing principa.lly duo to o smallor
uge f£or mining purposes.

It iz ovident that this uwtility mmst look 0 the irrigators

of land sdjecent to its &iten for the grester part of ite 20xmal
income, a& experience in the past bes shown thet the-use 0f weter Zor
mining purposes fluctuetee widely sud i not at all dependable. The
utility shd'a.ld, t‘aerefo’re,- &o everytiring in 142 POWET O eBCOuUTage
- the use of water for agricultural vurposes. .

IZ 1920 there were 16 conmsmmerc neing wetor for irrigation
from this utility's zyztem: 4in 1919 the number of congumers was 137.
These consumers heve osteblished 2 use of wator and ore dependent wpon
the gystem for the production of their crops. It womld therefore be
zerdfestly wafeir to pormit the sbandonment of service wntil every |
expodiont wh:!.ch nay hel:p T solve the dif:ﬂ:!c‘o.lties con.fronting tto
utility ot prosent hasz 'oeen thorougnly tested o'a.t in practice.

Ivey Lewis Borden heving made compleint against The Califo"z;-
nis Company, and The Celifornie Company Zaving made applicaetion foxr
pormission %o a;isqontmé ée::-v'i.;:e to 1ts consumers, ;pu‘blic hearings
having boen hold “thoroon, briefs having been £Lled, azd the metter
having beoen submitted, |

IT IS EEREBY ‘V'OU'M) £S5 A TACT that The Cslifornis Compeny 4s

& puolic utility water system, and tb.e.‘t p'o.olic con:venience a.nd nocoz~-
s:t.‘ay require the contizmmed operation of the water syotem a.m the
:t‘a.:mis.nﬁ.p.s of weter to Ivey Towis Borden and 8ll o-'cner_ applica.n v‘B
therefor, mp to' the limit of 1ts dependable supi;;y; vand. |
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m TS EEREDY FURTEER FOUID AS A TACT tkat the present con-

dition of The Califorria Company's wator systenm 18 such that repairs
a.nd improvexents thereof ere nocessary in order to render sdequete
service to consmmore.

_ IT IS ESRERY FURTEZD. FOTXD AS A FACT that the rates now
chergoed by The Celiforais Compaxy Zoxr wabter delivered to itc consum~
ers are mnjust end unreegonsble im 80 fer es thoy differ from tre
rates horein ostoblished and that the rates kerein ombliéhed axo
Jus?t and 'rea.sona.‘ole rotes for suck gervice.
| And bes oing the oxder wpon the forogoing "’1.::u5i.ing'~~ oL fact

" and upon tae statememts of :.‘.’a,ct cozzta.inee. ir tae Proceding opinioz,

I7 IS EEREBY. OEDEEED that The Calii‘ornia. COmpa.ny furnpich o
weter supply to Ivey Lewlis Bordon aznd to all ox‘:hez' a'oplicants therefor,
uwp to the. limit of its Qepenleble em;pply; and

 IT IS ESREBY NURTEER OFDERED that The Celifornis Company
Pile with thisbommission within thixty ( 30) .aé.ys from the date of
this order & plan for such répa.irs and improvements &8 are necessary -
to ronder sdoquate service to its consumers, and Wpon the approval of
such Plan by the Commission, %W begin al once and proceed &iligontly
to complete the repairs and improvements outlined therein; and

| I IS EEREBY SURTEER ORDERED thet Tho Coliforafe Compeny

£1le with this Commission withim twenty (20) d.e.yei‘:fromAvthe date of this
ordor the following rates for wé.ter d.eliveréa to :r.'cs‘ con_stunera, oflec~-

tive Zor all service reniered subseqert o Jammery 31, 1922:

2UTE SCEZDULE

For wator delivered to consumers at turnoutls.
ox ite mein or brench ditches, per miner's
inck run for twexzty-four hours, which Is
eguivalent to & total delivery of 2160 S
cubic:ﬁee'b................ £0.20

I IS EEREEY PURTEER OEDERED thet Dhe Californis Compary
£ile with this Commissfon, within trirty (30) days :f.’rom the d.a.to of
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taiz order, rules end roguletions 1o govern its relationc with con-
"umcrs,'wucb.ruleﬂ ané rosulations 0 become o2 ective upon toeir

acceptonce by the pommiggion.
IT IS EEREBY FURTEER ORDIRZD that the application of The

Califomia Coméany for permission +o discontimme service to its

conzumeors be and it is hereby denied.
Dated ot San Premeisco, Celifarnis, tais J5

day of December 1921.

dgsioners.:




