
A!iBERS BEOS. MILLD!G COMPANY. 

Complaill.l.1:l.t, 
vs. 

SOU~ ~ACIFIC CO~ABY. ot nl., 

Defo:O.e.l.Ul. ts • 

In the MAtter of ~e Investigation ) 
of ~e tran3it privileges - milling" 
cleaning, storing ana otaerwiso } 
treating in transit. grll1n SllA ) 
grain produets-- of ~e Atchison, , 
Topeka and Santa· ~e RailwaY' ComP8.ll7.) 
Los Angolos ~aSD.lt ~ Ea11road ) 
Company, Southern ?ec1~1c Com~sny-~ ) 
~estorn Pacific 3nilroad Co~any-~ ) 
Sacramento Northern Railrond Com - } 
:Pall1, :?e.ci:!ic Eloctric Eai1wa,- 00:- } 
Pan1 and San rranc1sco-Sscra~~to ) 
Railroad Company. ) 

, ) 
EY THE COMMlSS!ON -

Case lU'0.1471 

C:lse No.1526 

OPINION ON ?ZTITION ]'0:;1 ~P...En(; 

This is a joint application of tho intorosted carriers tor 
a rehe~r1ng in the above entitled cases. . 

T"!le Co:::m:.ission"s :Ooo1s10::'8 !:'oz.9674 .o.:o.d. 9785 orderedrthe 

detendant carriers to establish rrlll1l:l:g, cleaning, storing a2ld 

otherwise treating in transit arrangomonts on carload sh1pcents 

o~ gre.~ ana grain products llpplicable to all po1nts on the linea 

....... o~ theao de!e:Annt carriers within the State o! California and" to 

oste"o11sh out-of-line haul and. int~:'DX)e.1ate routing to .0.11 pointe .. ,' 
. // 

vn~in 125 =iles ana ~reser1bed a sebedulc of charges which the 
'. 

COn::aission d.etermined. were just ane. reaso:cJlble ~or suoh out-o!~!1::.e 
, 

haul s.:ld. wi:.ic~ were to beeo~ e~!oc:tive on or '"oe~ore :DeeeItiber l5. 
1921. 

reoo.e.ring silou1d be gran ted. ~e o~ the contentions o~ the 
appellant is thc.t no d.iser.'im1nst!0J'l 'botwee:o. Stoekton.:l~ Souther:r., 



~~C original ~ec1sio~ clearly sets ~orth 

t~at alscrimiXlllt10n e:d.sts and. thereforo does !lot reQ::.1re repeatillg 

hero. 

On ~~ge. Z o~ tee ~etition it i$ stated. that 'tAe San rrancisco-
j Sacr.a.:oonto ?..silrolld AaS no trSJ:l.s1 t srrtlllge:nonts on g:"D.~n. 

Tho 1nvestig&tio~ in tAis proceoding was on the ~0mm1$$1on's own 
::notion and. thnt line ws.s ::oa4c a pert:;" to the case a:le. 1s thero:Zo;:oe 

The ?otltioner's conte!ltion thAt t~o intormediate rout~g nt 

Stockton and ~oz Angeles aocs not resU:~ in ~ unjuzt d.iscrimin-

ation i3.clo.!1.rly covored 1n the original o:p1!110n ::u:.d o:r4er, which 

the same language as' is used', in the deie:l<1.ant"l s tar1f~B. The 

out-o!-line hsu: is the dif!ere:co ~ the aist~ce required"to 

tre.vo:' 7~C .c. e.i=c)G~ route or route authorized in carrier's rou~1:lg 

e1rcu13rs and. the distanco via ~ circuito~ route wAich ~y aleo 
entail a back haul. 

s strictly back haul ~ove~ont, therotore a movoment ~om 8 point 

o:! origin to e ~111:o.g pOint .:me. back t.o tho :poi:l.~ of orlg'.I.!l. as 

referred to in the petition 13 not authorized ana WU$ not doa:t 

with 1n the op1nion aDd order. 

w!ntermediaterout1ng~ is nn out-o~-line haul aut~orizea in 

Company. in the cueo o! stockton and ~O$ Angeles on t~e line o~ 

the Santa Fe - viz: the making of $. point 1nte:':'l:)d.1s .. ~e by rout-

ing ~truct1o~s ~A~ch ~01nt would not be inter:ediato via a 

natural or direct route. 
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. 
:Reltl.tive to petitioner' ~ eO:l.to$lon that -::o.e roo.cre. 1: 

sile::.t a.c. 'to tAO cond.itio:o.s onztiI:g: on ux:r liI:toz other th.t:tn t2:.o 

Southern 2ael~ic e.IJ.C. tho Sm~ ~e. ~ e.xee;pt as 'to, the N'orwh-r.Gstexn 

:?~i!ie to tho ()%to~ tJ:.a.t it ps--tic.1J?e:~e.$: jo1tttli in t:cnf:f:ie 

with. the Zout2:.am ?acific Co:l.p~ 1::: not of' !l:lportanca, f'or all 

carriers pcrtie:z: to the. procecal::.g wero 01 ted. to appear ~ the1%' 

does !l.Ot provide whetJ:.er tAe 0'O:;-O~-JJ:n6 :':1e.ttle apply o!lly upox: one 

J..!.nEt or ov"r ~o or::lO:o ll:a.e:: Ie :lOot well take:::t., for t:b.e roeso::t 
t2::.a.t joi::.t rates ware llO.t. i:::l i::auo in. this :proceeding.. 

. ~ 

thts prOe6f$d.1:::g ":1o'tlld., be J?':4t to $. dieac!.'7'!I.llZe.ge over lln()s:PSl:"ty t.o 

the l>I'oeGEtcllJ:lg is not well takc, for the I'ee.son t~t s:cs, ~ not, 

:party to tilie eeze: can. en:r:e s:tJ:J'" sUeJ:. dJ..es.d'V'C:tte.ge by establ1sl:.i:rlg 

tAo ::sma trc.us.tt :?riv.1.1e.ge;: o.Z- ere :re~ca. bj t::c.c c.ec1z1on 3.lld. 

order in this case. 

":Ie Aa.V'e give:!. eareft1l eoIlZid.eration. to oa.eJ:. o~ th~ 

dofan~sT ress~ a~ set ~o~ ~ ~ho potition ~or a rdhcar~. 

end. have. 'e.l3.o oO:l.e.tdercd. tho offer of the de:fO%l.dsn:t$ to produee-

proceed.il:rg'. ~:c.e petitio:. for a. :ohear1:ag. be.tn.g witho'lZt merit., 

O:aDZR ................... ---



rehe:a.r.tng .in the above e:c:t.itlad. J?roco.e:d.lngs end. co:tS.ie.oration 

:b.av.iJ'J.g been give: thereto. ::x:e. no good. :::O~O:l a~:pesr1ng vfb:s"' .suc1:. 

'petiti'On should.: be grnrrted', 
. . 

I:: IS ~;EZ3Y O~~ 'the.t es.1d. ;pet 1 tior. !o.r reheari:lg C~ 

~ tho ~o i~ hor~o~ denied.:. 

I~ IS E:t;3R?;Y ~~ ORD:E:ZE:D thnt the tr~t :privlloge:::. 

rates. raJ.oe ana: reg-....l4tio:l.S' :pre.scriood in Daei$ion. ]to:.. 96'14 ~ 

9786. ba ezta.,·olished.. o:!!aetl"'lc on. one. da.:7' z ~ot.tcc, 'but not later 

/4.. . 
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