
Docision No. fo/Pi 
BEFORE THE ?J.ILRO.M.D CO~=tSSIO::: OF TEE STl:.TE O'!!' CALD"O~IA. 

In the ~ttGr of the Application o~ ) 
~C.::.r..SIOR W~ AN!) !'iT'ffiG COl:?.A...'"'!Y. ) 
a co~or~tion. for ~ ordor ~uthoriz- ) 
ing . and. por:l1 tting en i!lcreasc :U1.. the .) 
rates and charges' ~or water turnis~ed ) 
end services rendered by it in the } 
counties o'f ~o'Va.de. and. Yuba. ste-te o~ ) 
California. ) 

J..ppJ.1cat1o:c. ZOe 6427. 

c. ~. ~ett~er. fo~ applicant. 

Robert !:. Searls and Ctl.rroll Searls .. 
for !UM"~evc.d.o. weter "(jeers 'AssOCiation. 

BY TEE COMMISS!O~. 

OPINION ....----"- .... --
A:pp11ea.nt.~ Excolsior Wa.tor end M.~ni%lg Compa.ny .. ongo.god in 

the, 'business of selling water for irrige.tio:l purposes ill :No'Vsda. &net 

Yubi,Co'tUlties. asks authority 'to 1nereeze the rates for water f'o.rn-

1ehod. its eon~Grs. alleging in effect tbat the present rates are 

non-compensa.tory. It is fur"liher a.sked. t:b.at the order of tho 

Co::r:1iss10n epec1~y the time 0-: po.yme:lt of rs.tes £I.:cd prov1do tj:,s:t· 

a.l~pay.cent$ bGeo~g etel1n~ent shall besr interost ~ro~ matur1t3 

o.t a. reeso:c.&ble rate. 

TheIUba. ~evada Wa.tor Users Association f1led a protest 

aga.inst the granting o~ the e.:p1'1iea.t1on~ a,lleg".l.llg·, the.t, t;c.e eyete:!l 

is o'V'Grbuil t ; t:b.a:~ t'b.ere :cas been e. decrease in -the value" ()~ te.rtl 

:9roduets and that an increase in rates. woUld pla.cea'burden ontlle 

coneumere the.'t wO~d not be justified; nnd f'orther. tha:~ an in-



, : 

ero~ee in charges at this time would reeult in a decreased uso o~ 

w~ter. thereby reducing applicant's revenues and eurta11ing t~o 

agricultural industry of tj:,e area servod. 

L. public hearing W£I,S held 'beforo Exe.::r1ner Utterwhi1;o at 

Nevaa£l, City. of which all o~ ~pplicsntT$ co~sUQers woro'no~1fiod 

Illld given an o:pportUl:l.1ty to eppear and. bo Aeard. 

For tho onrly history of the .cocpany a~ a description of 

the system reference is made to Docision ~o. l361. ~ted March l~. 

1914. in Applieo.t1on No. 934. entitlod In t:b.e l!Attor of t:a.o )..1':9l1o.e.-. 

~1on of Excelsior Water and l!ining Corzpa.ny ~or a::l ord.er aut:b.onz1ng 

and permitting a. chllllge in "tho rates and. CMrsos for 'ws:ter :fUm! shed 

and services rendered by it in tho CO'llIl.tios of Nevada ru::.d Y'o.ba., St.e.te 

of CsJ.i~om111. page 438. VOltme 4. 0)f1n1ons and Ord.ors of the Ea,ll

road. Co~ss1on of California. 

The rates in' effect were established ·oy this Co=m1ssiO::. ill 
, I 

Decisio:c. No'. 7022.da'tcd. JeJl'QlJ:rY .9. 1920. in Ap:p11cllt1on ·No. 442Z,. 

entitled In the Metter o~ the ~pplication of 3Xceleior water ~d ~n-. 
ins CO:::3p~zr! a co;-porat1on, for an order a:o.t'horiz1ng and. perd.tt1ng 

an increase in the rates and charges for water turnished s.~ services 

rendered by it in the Counties of Nevs.d.e., YUba. a.nd. :Placer! state o~ 

Ca.l1forn1Q., page 664. VOl'cme l7. Opinions ana. Orders. of the P.e.llroad. 

Commission ot Calitor:c.1o.. These rates are e.s follo"m3.: 

I??IGA'l!ION 

Por all water delivered at tho ditch or ditches o! 
tho coml'eJ:.y. 15 cente por mner1 s inch per da, o·~ Ur hours. 
or the equivalent ~horeo:e in amount. 1 miner" s inch pe::r:' 
I:l1:c.uto 'being oqual to l"~ cubic feet. 

roWZR 

Five cents (5¥) :per :::linerts inch pcr 24-1:.0'0: ds:; for . 
a.:pprox:tma.te11 200 minerTg inches usoc1 from the so-called 
Rougjl e.nd Eoae.y j)itch •••••••••••••••••••• - .................... ~"lO.OO 

~o and one-heJ.! cents (2t~O ;per miner T s inch per . 
24-hour day for approximately llO ~erfs inehes ueod 
trom the so-callod l'evrton :Ditch ................... :... ......... 2.75-

~ott.l.l per trtellty-i'our (24) hours for aJ?pro:d.=a:t~13 .. 
310 m:tnorTs 1n.ches ............ -· •••• - •••••••••••••••• ,· •••••••• $12.~S 

At tlle hec.r1ng $.J?J?liee.nt asked that the application be &lond-
,.,. c-,S" ,;;'0. . 
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ed to show the change of nB.::le o~ "the collll'&:I.~ a1.lovteC!. by the SU:9or1or 

Court since the filing of this ap;!?licat1on. the ne:e of tho companZ' 

now boing Excelsior Water and ~ower Co~pany instead of ]Xeoleior water 

and Mining Comp~. There being no objections the request VIae g:r~te~. 

This system wee orig5'nallZ' eonetrue'tod ·'for sup:plying wate= 

for hydratt1ic =ini:gin t~e ~SV111e ~1strict. Since the ceseation 

of milling. efforts ho;vo been made to convert "the syste:l into, e.n irriga

tion ;pro:perty. with ve.171n.g success. Tho s.vore.ge a.eroago 1rr1ga.ted 

for the past tllree yeers is ,a.oo"J.t 2.000 acres, 'and consists of ,gardon. 

alfalfa. orchard and nee. A s=a.ll amount of water is 'CZed for do:es

tic :purposes and some for power devolop:ent in mining. Al.l 'Vle.te:: 

used for power p~oses is rocoveredand again SOld. ~d for this 

re$.sona. lower rate has ·oeen granted for such use. This sys'tem. has 

nl>t'yet.recJ.izea. ~ts f't:.ll irrigation !'ossibilit1es. anli rNJ,y still 'Ix> 
- ' . , 

considored as in i~s deve1o;p:ent stago. 

Water is obtained by diversioll fro::. the south :E'ork of tho 

'tUbs. ~iver a:c.d fX'om Deer Creek ana. its tri'buto....~es. Applicant lls.$ 

a right to 2.000 :niner's inches, on. the South :5Iork. wh1~e t'he quan

ti t~ w",e;ic:c. tlay bo d;iverted !rom Deor Creok is in litiga.t10n. The 

water is distributed through about 123 :::liles o! ditches. varying 

!ro: 2 to 45 cubic ~oot second ca~acits. There is no storage devel

oped. a.& yot.tho eupp1y boing depondent upor. the natural :now o:f 

tho streams. 

:ID:'. William Sts.ve.. ono o:! tho Co:m:l1ssion's hydraulic 

en.gineers. S'O.br:lit~d a ro:port o! an investigation of tile s3ztO:n. 

This report Shows that tho osticated invest~ent. as tound in t~e, 

Commission's Decision No. 1361. in· 1914. was $512.721. and that 

$316.785 we.e ~old by the Co=miesion to be s. ~ro~er portion o~ t~e 

in'V'ostme:o:t chargeable against the conS'O:!lers. ~e addi t1o!lSal d 
. . 

betterments since that de.~e aQount to $55.674. but as tho details 
, '--... - ~.------

of the forcer ~~praisal wero not available. it wn3 i=poss1blo to 
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turos. ' 

Mr. Chester E. Love~d. Gn~oer ~or tho a~p11eant. ~lso 

3'0.01:1 tted e. re:port of e.n 1nvestigation o~ the s,ete: which in t.he 

main suos~tia.tod. the :figures prose%l~ "0, Mr .. Steva. : ,. 

~eedu:pon the Comc1ss1onT z findings 1n ~cisio~.~o. 1361 

and subsecruentnet s.ddit1ons to ee.:pits.1 it wo't.ld a.ppear tha:t at 

. lec.zt $350 .. 000 is not tJl1s time properly eJ:.e.rgee'blo aga1nst OOJ:lSt2.:ere. 

Ue.intoneJlee and ope=ati:lg e:t;pcnse. not including depreCia

tion. were shown as tollows: 

Yeer 1919 ••••••••••.••••••.• ~23.442 
Year. 1920 ••••••••••••••••••• 27.970 
Est1ma.te for 1921 ................. '20..232 
Average ••••••••••••••••••••• 25.881 

Exception wss 'taken by Ur. Sta.V8. anCt 'Oy J/: •. 'We It. ZUber. 

engineer :for the eonsu:ers. 'to tile ch.o.rgez for o'Verhoe.d and ~egaJ. 

expense on the ground that they are higher than eorres:ponding coeta 

ons1m11s.r systems,. It was reeo:m:lended. that i toms such as ~ges 
+ 

and,Railroad Commission oxpense be scort1zed. over a period. o:f,esrs 

ine.smo.ch as tho," aro not ;q,.;rp"mlJ.ly rectO:ring costs,. , Al'pare::.tly e.:c. 

s.llowance for me.intena.neea.nd. operating expense of ~4 .000 fo:' the 

1:ced.1a.te :ta:tare Will be :es.1r a.l1.keto the utility e.nd the con-

samara. 

Mr. I,o-veland contonded tl::.a t tilo e.eproei6.tion a.nnui t,. c o:n

:puto~ in tho esrlier ~roceeding and a:cunting to $3.691. 1e not 

sufficient at th1st~e,' as the aetuel ~l cost· of replacements 

AaS exceeded this &:lOunt, since 1914. ~ving averaged. $7. '9SZ pe:

year. an~ th~t no ann~1ty ilas been computed. for new strueturoe in-

stalled s1nee1914. It ~e.s also, claimod ,. tha t, the quality of lm:ber 

now being prod.ueed d.oes not have the 'StlJ:C eorvieo li~e, 1nthe stnc-

tuos as the l'tCClOer usee. i::l theee.:r:ly e.a.~. It is sp:parent' tha.1; 

thore shouJ.d be, socea.djustment in the dopreciation a:anu1'ty due to 

tho eompe.re:t1voly s:bcrt-lived st,rueturos 1:ls.teJ:,led.· sineo 1914. e.nd. 
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,also to eompon=~ .. to 'lor tho 1:l~tfl,llc.t1011 o:r somo pormanent C8Jl.O.1 

etructuros. It is 'believed thnt an alloweJlee of $4.200 W111.1>o 

ample ~or this l'~Ogo. 

lWlnUlll. ehsrgez based upon the foregoing it.e:w nre then 

as follows: 

~eturn upon $350.000 ~t 8% •••••••••••••• ~i8~OOO 
Depree1e.tion ;A.:cnu1ty ••••••••••••••••••••• , 4.200 
Mainte:c.a.neo SJld O1'ora.ting ZXponse ........ 24,000" 

Total. ••. •.••••••••••. e ••• ., ••••••••• ' • • $St. ~v, 
, . 

:ievo:c.ues :/!or the sale o~ water have beon 8$. :/!ollows: 

Yee:r: 19l9 •••••••.•..••.•••• ,: ............. • $2:2"'98.9 
Year·l920, •• ~ •••••••••••••••••••••••• _ ••• 29.226 
Estimatod for 1921 ••••••••••••••••••••••• 25.075 

~he decrease in revenue :/!or ~92l is aecounted ~or 1'rinc

i:pallS "oS tho d:teeont1ntul.%lCo of operation o~ the CJ:8:m.pion 1!1ne, and 
I • 

ro~roso:c.t$ ~ 10s3 in revenne o~ ~bo~ $5,000 per yosr~ There 

o.ppe~s to have boen no inere~e in the aereage1rr1ga'ted. d-aring 

the last few years when ~8.%"l:. produets co~dod e. high )trice. but 

on the contrary the use ot water ~s shown to have decreased. 

T".c.e sales of we:ter :/!or irrigation in 1919 amounted. to 
l75.Sl7 m1:c.er's iJl¢h days; 168 p 685 1n 1920; aDd it was est1me:toc1 . 

the.t the use in'1921 Will '''00 152.884 miner's inehdeys •. The $orea 

irriga.ted. ill 1920 'W~ 2 .. 061 o.eres. and 1929 s.eres 1:0. 1921. 

The eVidence shows tha.t the ~:p11ee.:o.t M& in "the :past 

vo luntari1y reduced. 1 ts re.tes to eneo'tl.l:'age o.g:ric'OJ. tt:ral dove lopcont. 

but the.t this reduction did. not ros"cJ:t ill ~ exte:czive increase 

in nerea.ge or "the :planting of orcl:.a.rds &om 'V'inesards whichcml: take 

eo highor re:te o.nd increase t:o.o d.uty o! water. On to.e, C ontrar3.. the 

low ro.tee oncouraged the irrigation of pasture for dairS1ng. for 

w:o.ich tho foothill region is not sUi~b10 ~s ~t,re~iro$ a ~ge 

q;tte.lltit1 ot we:tor per aero, and.. ~?cord1l::g to the testimony, cnmJ.ot 

stsndan ad.o quate rat.e. 

The eOlls~ers testified to tho effect that the, could not 
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~r!)ductz wsz falling; the.t it wac impra.cticablo to ~et out orch8.rde 

on ~eo'tUlt of the remoteness of thiz l'artieulare.roa: from a markot. 

and the necossity o:ehaul1ng their produce over poor roads to e 

shipping pOint; aleo ~t thore is an insuffiei~t supply ~t vlator 

in Deer Creek for all'J extonsive dcvolol'ment of orcm.rds 1n the tLres. . . 
served theret:l:'om.. ?o.rthor tO$t1mon~ indic8.~d thB:t an irr1ga.:tion 

dist.rict was 'being orgaDizad. wbich will include the land.s now cc:p

~lied "oy ap~lica.nt. and that eo Aighway is 1>o1:1g 'pro jeetod tllro'C.gh , 

. tho dietriot. 

It is app~ent that the ~esent ratoz do not ~roduce suf

ficient revenue to covor maintenance a~ operating expenze. $nd tbe 

eVidonco shQwe tha.t tho avorage rato charged by other ut1J.1tios 

operating under si=i1nr conditions is al'proXimately 25· cents POl" 

minor's inch day. Or, a"oout 65 per cent 1l1gher th~ the present, rate 

in force upon ap,p1icant'swatersystom. It is thereforo evident 

that" 'an increase in rates is justified. !t is f'arther a:pparent. 

however. that e.n i:crease sufficient to produce tho, all:lua.1 charges 

sot out· t:.'bovo would net only result in .a, ra.te beyond the 8.'b111"1i:; ot 
the consumor to ~ay butBlso in such ~ ~ecreseo in water usc that 

revenues would probab1~ diminish rat~er than increase. Tho rates set 

out in t~e'seeom~~ing order are thorefore deSigned to· do $~otan

t1al justice to both the consumer aDd tho utility. and it is est~

atod th!l.t they \1111 :produce s'Cft1cio:c.t revenuo to cover maintenance 

and o:porating eX".!?enso. d.el'rec1at1on a:o:l."a.i t, a:ad soco rotUl'll upon' 'the 

investment. 

n.e COllstzmers presented in e~1doZlOe So contract ~ted 

J'tulo 27. 192::1.. 'betwoon The 'I:ltorsta:te IA:ld Eo1d.:tng Col:lPDJl~ a.nd t:a.e 

]Xcolsior Wateran~ ~ng Co=pany whic~ providos for tho dol1~ery 

b~ al'z>l1cant of 1600 miner's inches co:l.tinuous flow of wator to tho 

le.:ad.s of tl:.o Interstate Co:pa.~. ,~:c.is ~,t1ty of wo.ter cottld not 

be ftlrnishod from a:p:plice.:c.t's prosent supply' or <loUvered through 
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tho oXiot1ng oa...rw.ls. but woUld roquire tho 1neta.lle.t1oll' of etorf.l,go ' 

facilitio3 and tho oDlargomont of tho eannlo et a cone1dornblo 

additionel invostment. Noda~ wereprosentod to sho~ tho coat o~ 

providing for the dol ivory 'of this water. This contract. howev~r. 

hac novor roooivod ·tho approval o~ t~ia COmoies1on. 

~pplicantTe re~est tor the sotting of & time for tbe pay

ment of rates 'Will 00 prov:tded !'or 1Jl 'ti:.e aoeo:DPe.:l.~1ng order. by . 

means ot a.n 1:11 tic.l 'pa,ymont being roq'C.irod of a eon3u::!:or nt the title 

apl'lice.tion for service is :w.do. ~..c.13 l'roeedure Will ~rov1de appJ.i

Ca:l t with f'o.:lde tor t?-o repe.ir and. oporo.t10:l. o~ tho systel:l during 

tho early p~rt of' t".a.o irrigation season. 

?o%lS.lt1os -tor delinqc.ent ~r-ents have beon allowed. ill ,e:ome 

insttl.:lcee by 1::b.1e CO:mnssion. SJ:d it is apparent tAe.t eO!:le l:lethod; is 

reqUired. on "t!:.is eyste: whoro·oy tAO pro::pt ps.~e:c.t ot 'bills ca:a. 'be 

p:::ovidod. for.. This feature' can •. howover. be best handled tm:-ough 

pr~,or rulos ruld rcgttl.a.t1ons. 

ORDE? 
~----- .... 

Excelsior Water nnd :E>ower Coz:peny. for.::erly ~eleiorl1ater 

a.lld Mining Co:npany. hs.viJ:lg I:l&de a.!>p11cnt1on for pemiss10n to i:1-

erea~e rates. e publie hoaring having 'been held t~ereon. end tho 

mettor having boon mb:1tted. 

IT IS EOERE'3Y ]IOU'll> .AS A ~ACT that the ro.tesnoVl elltLrged: 'bzr 

ET-cGls1or Water and. Power Company for water delivered to consucers 

ill. Neva.da and. Yuba Counties arc unjusta:.d. u.=reaso:c.s.blo 1:J. sO: ~a.r 'as 

they d.iffer f:t:'om the re.toe heroin es"te;o11ehed. and. that . tho 'ra.tes 

heroin ests.'bl1sbee. are just and. reeeone.blo ra.tes· for SUCA ool"V1e~. 

And ba.s1:lg tAG order upon the foregoing finding of fact and. 

upo::. the statemonts of' fact conte-med in the preeedingop:tn1on.' 

IT IS ",.:~ O::m~ that Z%eelsior Wa.ter and :e'owor COt:pSlly 

be and the s~.1s hereby snthorized and dirocted to file with this 
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Commiezion within twenty (20) day~ from ~~o deto of this order the 

folloWing ochoduJ.o of ro.toc. effective for 0.11 V1o,'tor ~ol·ivered. to 

its coilzumers subsequent to Je:tlue:ry 31 .. 192:2: 

For all water delivered at tho ditch or ditchec of 
"the cOtlptl.::lY. 25 c.en"te per :niner's 1llch ;por ds1 
of 24 ho'C.%"s. or tho equivalent thereof in a::nount. 
(1 miner's inch per ::J.1nu"te equa.le 1t cu·oic feet.) 

~'l5 .00 por inch to e.ceolnl'any 8.p,p11cat1on for wa'tor. 
the balance to be due and payable on Sopt.om~ 1st 
in the year' of se%'V1oe. 

:MINING 03 ro"ll'E? 'O'~ 
For all wator delivered at the ditch or ditchoz of 

the cO:lpany. 5 cents per :niner's inch per de.~ of 
24 hovs. or tho equivalent thereo~ in a:cou::t. 

$~.OO por iDCA to s.ccomps.ny a.ppl1eat1ol:. for wa"ter. 
the bo.ls.nce to be due tl.:l.d paya.blo on So:ptem'bor 15 t 
in the yes:r of service. 

OTEER USE 

All other water use to be pa.1d for e:t the ra.tes at 
present in effect. 

IT IS J3ZBE'3t ~ OPJ>::.:?El> t:b.e.t Excelsior Ws:ter and 

?ower Compa::.y file with this Co:c1ss1On .. Wi'thin thirty· (30) d.s.yz 

f:r'om the da.:te of this order. rulos and rega.latione. to govern re-

1a.tion.s with conSUl:lers .. such rules a:ld regulations to become 

effective upon ~e1r aecept~ce 'by the Co:mission. 

Da.ted. at San :E':'ancisco. Ca~omia.. tbis _--"'I .... K~zf_· __ 
lJ.ay o:f Jarmszy .. 19'22. 
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