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Decision No. __ :_". ~_'_~j_: \_). _' ; __ 

BEFO~ THE RA,IL".'OAD COMMISSION OF TEE STATE OF CALIFO:ru\lIA 

RE~ C~~IERS, INC., a corporation, ) 
) 

Co~p1ainant, ) 
) 

vs. ) 
) 

EDWIN EODGES, CEART.ES GOODELL, and EDWIN ) 
BODGES ~d C~~ GOODELL doing business ) 
under the fictitious n~e and style of ) 
Hodges and Goodell F=eight Line, FIRST 
DOE, SECO~~ DOE, TH!RD DOE, FOURTE DOE, 
FIFTH DOE, FIRST DOE COR?O~\TION, SEC01~ 
DOE CORPORATION, THIRD DOE COB?oB.~ION, 
FOUP.TE DOE CORPORkTION J FIFTH DOE COR
PORATION, 

.Defendants. 

In the matter of the application of ) 
) 
) 

Case No. 3511. 

E. P. BODGES and CHA.'RLES GOODELL, a co
partnership doing bu,s1ness under the 
fi~ n~e and style of Plymouth Truck, 
(Hodges & Goodell Freight Line) for 
certificate of public convenience and 
necessity to operate a freight service 
as a co~on carrier between Sacr~ento) 
California, and Plymouth, Caa1forn1a. 

) .. 
) Application No. 18721. 
) 
) 
) 
) 

AnthOny J. Kennedy and Thomas O'Hara for Applicants 
and Defendants. 

Reginald L. vaughan &. Scott Elder, by iVi.11iard S. 
Johnson, for Complainant. . 

ROY G. Hillebrand for Southern Paci~ic Company and 
Pacific Motor Transport Company, interested 
pe.rties. 

Snyder & Sny~er, by W. G. Snyder, tor Piccardo Bros. 
(Amador County Freight Lines). 

W. G. Stone for Sacramento Chamber of Commerce, in 
ravor of App11cant. 

WARE, CO~~SSIONER: 

OPINION 

By complaint (Case No. ~5ll) filed OD February 15, 1933, 

co~plainant, Regulated Carriers, Inc., a corporation, charges the 

defendants, EdWin P. Hodges and Charles Goodell, w1th unlawful 

commo~ carr1er operations by auto truck between Sacramento and 
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P~ym.outh. 

In the matter of the aD~lication (No. 18721) tiled on 

February 20, 19~3, the said Edwin P. Hodges and Charles Goodell, 

as co-partners doing business under the firm name and :S: tyle ot: 

Hodges ~ Goodell Freight Line, seek from this Co~ssion a cer

tificate of public convenience and necessity to operate a freight 

service as a co~on cerr10r between Sacr~ento and Plymouth, 

confining their o~eration to freight originating in Sacr~ento 

and destined to Plymouth, and vice versa. 

Said case and application, being inseparably related, 

were set for hearing at Sacramento on April 25, 1933, at which 

time and place all parties appe~ring stipulated, and an order was 

made by the presiding Commissioner that the hearing or both 

matters be consolidated, whereupon the entire evidence was adduced 

and submitted and both matters are nOW ready tor further order 

and deCision. 

The facts as developed at the hearing may bo summarized 

briefly 0.$ follows: 

Between 1913 and January 17, 1929, one O. E. Harrell 

held h~self out to the public as a common carrier or property, 

for hire, between Sacr~ento and Plymouth, operating over the 

public highway connecting said termini and passing through Perkins 

and Slough House. Until the summer or 1916, he hauled the freight 

entrusted to h~ by animal-drawn vehicles; thereupon, in re

sponse to his increased p&tronage and in order to afford the 

shippers a more adequate and convenient service, he advanced to 

motor truck equipment. 

In January, 1929, Mr. Harrell sold his trucks, equipment, 

business and the good will thereof to the defendants and applicants 
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heroin, the said eo-partners Edwin P. Hodges and Charles Goodell. 

who have continuously thereatter maintained the s~e common carr1er 

service. 

These control11ng facts having been established, it 

becomes noteworthy that the attack of complslnant, Regulated Car-. 
r1ers, Inc., against the app11cant co-partners, collapsed 1n mid-

, ..... ..... ", 
tr1al; and the attorney for the complainant properly proposed' " 

what woul~ be the 1nev1table dism1ssal of Case No. 3511. should 

the records of this Commission d1sclose an order approv1ng the 

tranater trom the veteran carr1er Earrell to co-partner app11-

ee.nts. 

C.R.C. DeCision No. 29691 dated January 17, 1929, 

author1zed.the request f1led by Harrell on January 5, 1929, to 

sell his freight serv1ce to the defendants Hodges and Goodell. 

Thereafter these detendants, pursuant to said order and on March 

9, 1929, tiled their taritfs and time schedules with this Co~-

:1ssion. The defend~ts thereafter cont1nuously mainta1ned their 

lawful enterprise with the apparent knowledge and approvel of all 

saving Regulated Carriers, Inc.. Surely a dismissal ot Case No. 

3511 is now most timely. 

Further in support of the decis10n which follows" 

relating to Application No. 18721, the record shows with conclusive 

clarity these tacts: Sacramento industries dealing in lumber and. 

wholesale supplies of groceries, meats, hardware and general mer

chandise have been continuously and regularly patron1zing the 

service just accoQuted tor, since 1915. A representative group ot 
active and prominent business men, merch~ts and officials ot 

Plymouth testif1ed that. excepting for said service, there has 

been, and is, no other ade~uate and satisfactory service by any 

carrier, common or private, certificated or un1aw~~1, serving the 
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term1n1 1nvolved here1n. Allor the w1tnes=es conf1r.med the racts 

that sh1nments by rail trom Secrgmento to Plymouth via transfer to - . 
trucks ~t lone or Latrobe, was undes1rable, inconv~n1ent. compara

tively costly.l ~d attended with intolerable delays;2 that the 

common carrier service of applicants and their pre~ecessor has 

been continuously dependable, prompt, economic, necessary, con

venient, ade~uate, and entirely satisfactory. 

Plymouth was shown to be a community ot epproximately 

1200 inhab1tants, all more or less dependent upon this ex1sting. 

and proposed serv1ce. E1ghty-five per cent ot the treight reach-

1ng P1~outh originetes in Sacramento and ot this total the 

app11cants have h~dled annually 1n excess ot 500 tons. The 

MontezUma Apex M1ne Company is a thriving enterprise situated near 

Plymouth and is also mater1ally dependent upon the perpetuation 

Pr1ce in cents per 100 pounds. 

1. (a) Comparison ot existing rate scted~les Sacramento-lone 
vie. P.!v~.T., thence to Plymouth via applicant: 

FIRST SECOND THIRD FOURTH GROCERIES HARDWARE 

70 56 5l 57 57 57 

(b) Comparison or existing rate schedules Sacramento-Latrobe 
via P.M.T •• thence to Plymouth via a~pl1cant' 

FIRST SECOND THIRD FOURTH GROCERIES HARDWARE 

67 61 56 50 50 50 

(0) Applicant's ~roposed rate schedules Sacramento-Plymouths 

FIRST SECOA~ TrlIRD FOURTH GROCERIES HARDWARE 

40 36 32 30 130 .r 
·*20 

#Flour, Grein, Fresh Fruits and Vegetables 
*Ton Lots (2,000 ~ounds) 

30 
*20 

20¢ any quantity. 

2. Somet~es such shipments have required three days in transit, 
Sac~amento to Plymouth, a distance or 39 miles. 



of this transportation. Sacr~ento's Ch~ber of Commerce an~ the 

C1 ~:y Council of PlYmouth have j o.ined in urging the grantj.ng of the 

certificate as prayed for. 

During the hearing applicants distinctly assured the 

Commission that they would contine their services, it so per

mitted by this Commission, to the hauling of freight originating 

in Sacramento and destined to Ply,mouth, and vice versa. There

upon, the oPPosition of Southern Pacific Company and Pacific Motor 

Transport Company was withdrawn, and the hearing was concluded in 

the absence of anyone opposing this application. We are of the 

opinion that public convenience and necessity require the opera

tion as a common carrier ot the service now rendered by applicants, 

and that the application should be granted subject to the re

strictions hereinafter set forth in the order. 

E. P. Hodges and Charles Goodell, co-partners, doing 

business under the tirm nwne and style of Hodges & Goodell Freight 

Line, are hereby placed upon not1ce that "operative rights# do 

not constitute a class of property which should be capitalized or 

used as an eleme·r:.t of value 1n deter:o:.ining reaoonable rates. 

Aside from their purely permissive aspect, they extend to the 

holder a full or. partial monopoly of a class of business over a 

partieulcr route. This monopoly feature may be changed or de

stroyed at any time by the state which is not in any respect 

11::l1 ted to the number of r1ghts which may be g1ven. ' 

o R D E It 

.A pub,lic hearins having been held in the above entitled 

deol:ares that I>ublie eonvonience and neees:5ity require the 
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operation by E. P. HOdges end Charles Goodell of an auto truck 

service tor the transportation of property between Sacr~ento and 

Pl~outh, provided that no local service may be given trom, to 

or between any point inter.mediate to said ter.mini. 

IT IS HEREBY ORDERED that ~ certificate ot public con

venience and necGssity tor such service be and the s~e is hereby 

granted to said E. P. Hodges and Charles Goodell subject to the 

tollowing conditions: 

l. APp11cants shall file their written acceptance or the 
certificate herein granted w1th1n a period ot not to 
exceed fifteen (15) days trom date hereof. 

2. A'O"011cants shall file 1n triplicate and make e:!'tective 
within a period of not to exceed thirty (30) days from 
the date hereof, on not less than ten days' notice to 
the Commission and the public a tar1ff or tariffz 
constructed in accordance with the requ1rements of the 
Commission's General Orders and containing rates and 
rules which, in volume and effect, shall be 1dentical 
w1th the rates and rules shown in the exhibit attached 
to the application in so far as they conform to the 
certificate herein granted. 

3. Applicents shall file, in duplicate, and make effective 
w1th1n a period of not to exceed thirty (30) days from 
date hereof, on not less than five (5) days' notice to 
the Commiss1on and the pub11c, t~e schedules, accord
ing to torm provided 1n General Order'No. 83, covering 
the serv1ce herein authorized, in a form satisfactory 
to the Railroad Co~ission. 

4. The rights and privileges herein ~uthorized may not be 
d1scontinued, sold, leased, transferred nor aSSigned 
unless the written consent of the Ra1lroad Commission 
to such discontinuance, sale, lease, transfer or assign
ment has f1rs~ been secured. 

5. No vehicle may be operated by applicants herein unless 
such vehicle is owned by said applicants or 1s leased 
by them under a contract or agreement on a bas1s 
satisfactory to the Railroad Commiss1on. 

For all other purposes the effective date of this order 

shall be twenty (20) days from the date hereof. 
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IT IS HEREBY FURTHER ORDER.!:.""'D that Case No. 3511 'be and 

the s~e 1s hereby dismissed. 

The foregoing opin1on end order are hereby approved and 

ordered tiled as the opin1on and order ot the Ra1lroad Commiss10n 

ot the State ot Ca11tornja,. 

Dated at San Francisco, Ca11torn1a, this __ ~/~~ __ day ot 

--2n~~:...+o'---_) 19~3. 
{ 

'I 

~~~~ 
/JIlt" , 
bI~K~ 

Commissioners. 


