Locisgion No.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

GUY JAMESON, sr individusal

doing business wnder the nane
and style of PETA...UML-WMAI.ES
FALION FREIGET LINE,

Case No. 3433.
vs.

E. F. SIEMSEN,

)
)
)
)
Complainant, i
%
)
|

Defendant.

Toland ¢. McGettigan, for complainant.
Loulinibos, Schwoboda & McGoldrick, for defendant.

BY THE COMMISSION:
CPIXNION

Guy Jameson, &n individual doing buslness under the fic-
titious neme of the Petaluma~Tomales-Fallon Freight Line, complalas
that E. F. Siemsen, defendant, operates auto trucks between fixed
termini and over a regular route in the bdusiness of tramsporting
property for compensation over the publiec higlhways between Peta-
Iums and Tomales and Fallon; that he has been and now is conduct-
ing without a certificate of public comvenlence and necessity the
services of a coxmon carrier in violation of Chapter 213 of the
Statutes of 1917, within the territory certificated to complainant,

A Public hearing was held before Examiner Geary at Pete-
Tuma April 14, 1933, on which date the case was submitted.




mhe record discloses fully the nature of Siemsen's Op-
erations. He owns two Reo trucks, and commenced opemtioné in
June 1932. The services performed by defendant are alleged to de
similer to those conducted for some three years prior to June
1932 dy & Mr. Thormberry, Ixom whom this defendant purobased a
fruck and thereafter continued to sexve the milk and cream ship-
pers of his predecessor, some 25 in number. Since beginuning op-
erations a socond truck was purchased and new customers secured,
some of them from complainant's cexrtificated route. The service
consists of a round txip dally for the hauling of milk and twice
& week for the transportation of cream. Other commodities are
accepted, such as eggs from the renches, and in the opposite dl-
rection empty cans, feed and general farm sapplies. The ckarge
for cream is 20 cents per lO-gallon can regerdless of distance.
The charge for the other commodities varies with the distance
of the bhauls.

Defecdant has published no tariffs, gives no receipts
for the property transported, and has no definite contracts,
either written or werbal, with the shippers. Defendsnt testified
that he &id not solicit or advertise for business, and that al-
though there is no holding out of the services to the public &s
a common carrier, be is willing %o and does regularly accept any
tonnege offered, The territory served extends from Petalume via
Tomales end Fallon to Valley Tord and thence west to the Pacific
Qcean, and use is made oI the three roads in the intervening ter—
ritory between Petaluma and Valley Ford. NMilk and creenm is trang-
ported tetween Petaluma and Tomeles-Fallom, points certificated

to complainant Jamesol.
A number of witnesses furiher testified that they regu-

larly used defendant's trucks for the transpertation of milk and
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cresx because an added service was performed into the ranches,
as sgainst the terminel station service given by Jameson; also
that defendant would make detours of from two to Live miles from
the main highway end Ppick up the milk and cream without extra
charge.

Authority rfox the services rendered by complainent
Iameson was originelly granted to Woodsor Bros. by Decisiom
11066, Application No. 7948, October 7, 1922, and the operating
rights were treusferred to Guy Jameson, the complainant in this
proceeding, by Decision 20218, Applicetion 15678, June 10, 1929.
The original suthorization to Woodson Bros., which has not beem

changed, was limited by its terms and granted permission to es-

tablish services only far the transportation of cream, Iive chick-
ens in crates, and feed, detween Peteluma, Fallon and Tomales,
with the further restriction that no tomnege be hendled betweex
Petalume and Two Rocks and the points intermediete thsreto. The
testinony advanced in the instant proceeding showg that complalime
ant is not iz court with cleen hends for he has not obeyed the
1imitetions contained in his cartificate of convenlelce and ne-
cessity, inasmuch as many commodities not permitted hy the cer=
tificate are beirg haulled, end also tramsportation services are
being rendered between points not authorized. This ccumplainant
should immediately discontinue his unlawful operations and com-
ply strictly with the tariff rates as legally filed and with the
terms of the certificate issued i Application 7948, Qctovexr 7,
1922,

A cease and desist oxder should issue.

in order of this Commission finding en operation %o be
mmlewtul and directing that it be discontinued is in its effect
not unlike an injunetion issued by 2 court. 4 violation of such




order constitutes a2 contempt of the Commission. The Californias
constitution and the Public Ttilities Act vest the COmmisamb.
with power and authoxity to punish for contempt 1n the SIS AN
ner and to the same extent as couris of record. In the evént a
perty is adjudged guilty of coctempt, a Line may bde imposed in
the amount of $500.00, or he my be imprisoned for five (S5) days,
or both. C.C.P. Sec. 1218; Motor Freight Terminel Co. ¥. Bray,

37 ¢.R.C. 224; 7rTe Bsll and Hayes, 37 C.R.C. 407; Wermoth v,

Stemper, 36 C.R.C. 458; Pioneer Express Compeny ¥. Xeller, 33

C.R.C. S71.
| It should also be noted that wder Section 8 dr' the

futo Truck Trensportation act (Statutes 1917, Chapter 213, as
amended), a personr wWho violetes an order of the Commission is
gailty of a misdemeaxor and is punishable by a fine not exceeding
$1000.00, or by imprisomment in the county Jjeil not exceeding one
year, or by both such Tine and Imprisonment. Likewise a shipper
or other person who aids or abets in the violation of en order

of the Commission is guilty of a misdemsenor and is punishable

in the same menner.

IT IS EERFRY FOUND that H. F. Siemsen is operating as
a transporﬁation. company &s defined in Section 1, Subdivision
(¢) of the Auto Truck Transportation Act (Chapter 213, Statutes
1917, as amended), with common carrier status between Petaluwms
erd Tomales and Tallom and without a certificate of pudblic con-
cenience and necessity or prior right euthorizing suck operations.

Based upon the f£inding herein and the opinion,

IT TS HEREEY ORDERED that H. F. Siemsen shall cease and
desist directly or indirectly or by any subterfuge ox device from
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continuing such operations.

IT7 IS FERERY FURTEER CRDERED that the Secretary of this
Commission shall cezuse & ceriified copy of this decision to be
perscnally sexved upon E. F. Siemsen, that he cause certified
copies thereof to de mailed to the District Atiorneys of Sonoma
and Marin Counties and to the Departument of Public Works, Divi-
sion of Highways, &t Sacramento.

‘ The effective Qate of this order shall be twenfy (20}
days after the date of service upon deferdant. |

Dated at San Francisco, Californis, this Zzé
day of May, 1933. |
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