Decision No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

GIRICINA;
Tr the Matter of the Investigation oz 8¢ E:kng i |

the Commission's own motion into the

rates, rules, regulations, classifica-

tions, charges, accounting records,

contracts, rractices and opersations, Case No. 33519.

or any of thex, of SOUTHE COAST STEAM-
SEIP COMPANY, & corporation, and J. A.
CLARK DRAYING COMPANY, LTD., & cCOXPO-
ration.

Gwyz E. Baker, for respondents.

Joseph J. Geary, for the Pacific Steamshilp Company,
Los Angeles Steamship Company, Sen Francisco and
Los Angeles Navigation Company, MeCormick Steam-

ship Company, Nelson Steamship Company, and
Chemhexrlin Steamship Company, Ltd.

BY THE COMMISSION:

CPINION

This 1s an investigation instituted by the Commission
on ite own motion to determine what if any relationship exists
between the South Coast Steamship Company, the J. A. Clark Dray-
ing Company, Ltd., and the Coastwise Forwarding Comxpany. The pro-

ceeding was instituted following receipt of information to the ef=-

fect that the Steamshi) Company was soliciting freight for trans-
portation between San Francisco Bay points and Los Angeles at "very
attrective rates”. The rates were not sbown in eny tariffs on file
with the Commission, and an informal investigation disclosed that

they were being guoted in the nsme of the Forwarding Company and




in comnection with shipments transported over the lines of tke
Steamship and Draying companies.

A pudblic hearing wes held before Examiner Geary at San
Trancisco March 22, 1933, and the matter submitted.

The South Coast Steamshiy Compsny is a California cor-
poration engaged in the transportetion of freight by vessel be-
tween Sen Tranceisco Bay points and Los Angeles Earbor and else-
where. It opersies the Steamer "Dalsy" on & weekly schedule. Its
Locel Freight Texriff No. S, C.R.C. No. S, filed with the Commission,
pemes retes, rules and regulations governing service between OQak-
lend, Rickmond, Monterey snd San Francisco on the one hand and Los
Angeles Herdor on the other.

The J. A. Clark Draying Company, Ltd., likewise a Cali-
fornia corporation, is engaged in the transportation of freight
by auto truck between Los ingeles and the Los Angeles Harborx.
Retes axd Tules governing tkhils service are contalned in its Local
Treight Tariff No. 1, C.R.C. No. 1, likewise on file with the Com=-
missicn.

Coestwise Forwarding Company is & fictlitious name under
which E. S. Lester does busirness. Thils company does not file tar-
if*s with the Commission nor recogrize its regulatory authority.
Tt is owned eatirely by Mr. Lester and maintains no other employ-
ees. Tts setivities consist principally of solicliing caxned
goods, issuing shivping documents therefor, and collecting charg-
es thereocn. Moxe specifically 1t operates as foliows: shipments
are solicited by lir. Lester ™all over Southerm California™ for

pool car shipments between Southern California and San Franciseco

Bay points. A Steamship Company solicitor furthermore carries

with him the shipping forms of the Forwarding Compeny: although




it was not admitted that he zctively solicited for it. Northbound
shipments are ordinarily brought to the Steamship Company cdock at
Sen Pedxo, where they are received by a Steamship Comparny employee,
who signs for them In the name of the Forwarding Company. There
1s no physical handlirg of the shipmerts from the time they are
placed on the dock wntil they axe loaded iato the vessel by the
Steamship Company's stevedores. Two copies of an "Enclosure Re-
ceint and Delivery Order™ gre given the shipper or'drayman. A
third copy is retained for the Forwarding Compeny. The shipments
so accumulated exe combined amd forwarded as a carload under one
steamszip compary d11l of lading, showing the Forwarding Company
os both the consignor and consigunee. Meanwhile a memorandum or
manifest showing vhe éetalls of the comsolidatlorn lis sent 0 San
Trancicco, whore delivery is mzde by the Steamship Compeny, Dot
according to the bill of lading which it issued dut in line with
+the "submarks"™ sxd the Forwarding Company manifest. The hendling
of southbouwnd shipments is lergely similar. Thatever service,
such as receiving or ddivering shipments, collecting charges, 1s-
suing shipping & cuments, etc., 1s performed at the nmorthern end,
1s dene by end through the oIffice Of the Steamship Company and
without charge to the Forwarding Company. Fifty to sixty pexr cent.

of the southbound shipmenis are transported from San Pedro 0 Los

Inpeles by the Dtaying Cototny, in whse offies ot 195 Sants Te

Avenue, LoOs Angeles, the Forwarding Company maintelins its hexd-

quarters reat free. The gratuities of doth the Steamship and

Draving companies were explained as resulting from "good will",

weriendly connections", and tae like.
The Torwarding Compeny manifests show that on the indl-
vidual shipments charges for the port-to-port service have gener-

ally been assessed and collected on basic of 15 cents per 10Q




pounds, minimumm 75 cents per shipment, plus wherfage and toll.

Tor the stransportation between Los Angeles EHarbdor and Los Angeles
ar additiomal charge of 10 cents per 100 pounds has beem made.
This charge is apparently assessed without regard to the total
weight of the saipment, as frelght d1lls offered in evidence show
lots ranging from 16,359 to 63,279 pounds. syage atl San Fran-
clsco 1s charged for at 5 cents par 100 pounds. On shipments bilk-
led through, the entire ¢herge ls frequently collected by the For-
warding Company.

AS heretofore stated, the Forwarding Company files no
tarift with the Cormission. The rates of the Draying Company are
7% cents Loz Arngeles Earbor to Los angeles, minimum 36,000 pounds,
and 7 cents Los Angeles to Los Angeles Harbor, minimum 24,000
pounds. In comnection with the 7&-cent rate the tariff provides
that when necescery to meke itwo or more delivexies sn additional
charge of 3 cents per 100 pounds will be made on the total weight
of the entirxe shipmert, sudbject to a minimum charge of $1.00 per
delivery. The less than carload rates of the Draying Company are
greatly in excess of 10 cents per LOC pounds.

Or the Steemship Company manifests covering the so-
called pool cars the prevelling rete is 13% cents pex 100 pounds.
Certsin shipments aggregating less than 20,000 pounds are shown
at a rate of 25 cents. Retes of 13% cents subjeect to & 36,000
sound minimum and 25 c¢exts less than csrload are published in
Ttem 265 of South Coast Steamship Company Tarlff C.R.C. No. S.

The 13%-cent rate applies on carload shipments of carmed goods
and articles grouped therewliib transported beiween San Francisco
and Los Angeles Earboer; between Oakland end Los Jngeles EZarbor
the rate 1s 15 certs. The less then carload rate of 25 cents ap-

plies between both San Frarcisco and Ozkland, and Los Angeles

Se




Harbor. Shipments 10 OF srom Qskland, Richmond and Alemede have
pean included in the comsolidated lot at the 1%3-cent rate, althoughk
to or from Ouklend the rate 1s 15 cents while no rate 1s published
to or from Richmond or Llemeda. In fact the tar 1 does not pro-
vide for service to or Irom Alameds.

Since the Forwarding Company comzenced operatlons, June
10, 1932, all of the port-to-port transportation has been perform-
ed Dy the Steamship Company. mhe close conmection belween these
companies &t tlhe time of the inception of the Forwaxrding Company
4s further shown by the fazet that bills for purchases of articles
such as Tubber stamps, statlionexy, etec., wers paié for by the Stexm-
ship Company. M. Lester testified that while the Forwarding Com—
pany wes entirely of his own creation, an orficer of the Steamship
compery wes {nformed of the plans befoxe the operations were com-
wenced, and offered no objeection.

The record clearly shows that the Steamship Compary oS-
tered the Forwarding Company from the very beginning and used 1t
to accord to less than carload shippers of canned goods rates low-
er then those contained in ite lawfully published tariffs. <he
Drayisg Compeny. while apperently heving no connection with the
Forwerding Coupany except thet of granting 1t Iree office space,
nac openly deviated srom 1ts estadlished terdiff. Our order will
require both these respondents to discoptinue their wmlewful prac-—
tices and to collect all outstending undercharges. Yo order will
{ssue ageinst the Forwaexding Coxpeny at thics time, as It 1s net &
respondent to thls proceeding. Unless its operations axe immedi-

ately abandoned OT broughkt into conformity witk the law the Coun-

gission will teke such surther action as it may deem LECESSATT .

This metter having been duly beard and submitted and




being row ready for declsion,

I7 IS EERESY CRUTRED that respondents South Coest Steam—
ship Compeny and J. A. Clark Dreying Company Ltd. immedistely cease
and desist from granting to the Forxwarding Company the gratultles

end privileges referred to in the opiniom which precedes this orderx.

IT IS EERERY FURTEER ORDERED that respondents South Coast
Steamship Company and J. A. Clark Draying Company Lid. forthwith
diligently and in géod faith proceed to collect and collect all uwx-
dercharges ocutstanding against the Coastwise Forwerding Company, and
not later than August 1, 1933, report under oath to the Commlssion
the amovnt of undercharges they have collected; and if all have not
been collected then report in detail the proceedings taken locking
to their collectlon.

IT IS HERTBY FURTHER ORDERED that respondents South Coust
Steamship company and J. 4. Clark Draying Compeny Ltd. hereaflter
eostain directly or indirectly from cherging, demanding, collecting
or receiving any charges for transportation sexrvices greater or
less than or different from those shown in their lawfully filed tar-
iffs.

1T IS ZERERY FURTHEZR ORDIRED that the Commission retain
jurisdiction in this proceeding to take such further siteps and make

such further orders as shall be necessary to insure compliance with

the 1gw Dy these several respondentss
Dated at San Franceisco, California, this ZZ,, day

of May, 1933.

\
il .

cormissioners.




