
I) ~ Q!!. ,II! 
Decision No. __ '_'0_'_/"_)_0_"':1.: __ _ 

BEFORE TEE R.ULROAD COM1aSSION OF THE STATE OF CALIFORNIA 

In the matter of the a~plication of 
7IRGILrC A.~~01~~~, dOing business under the 
ne:me ~d. style of A1'TTOh"1NI FRUIT l~RESS, 
for a ce~tificate of ~ublic convenience and 
necessity to o~e~ete motor vehicles tor the 
t~e.ns:portation 01' fruits, vegeta.bles and nuts 
in boxes, crates and sacks, betwec!n Stockton 
~d San Francisco and Oakland. 

REGULATED C~~IERS, INC., a corporntion, 

Co:n:ple,1nant, 
vs. 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

v. ANT01~1~, doing buz1ness under the ticti- ) 
t 10us name ruld .style 0'1 V. .A:n t onilli Draying ) 
Company, FIRST DOE, SEC01"D DOE, TJ~IRD DOE, ) 
FOu1\TR DOE, FliTE tOE, FIRST DOE COR?ORJ.TION, ) 
SECOND DOE CORFO~ION, THIRD DOE CORPOR.~TION, ) 
FOURTH DOE CORPOR~TION, FIFTH DOE CORPORATION,) 

) 
De:fendants. 

In the matter of the application 'of 
A. E. GIA1~LLIJ for a certificate of public 
convenience and necessity to oper,atc motor 
vehicles tor the transportation or tru1ts, 
vegetables and ~uts in boxes, crates and 
sacks, between Stockton and San Frencisco ~d 
Oakle.nd. 

) 

In the matter of the applicetion of ) 
STOCKTON 1i'JW.~RS TRUCKING COMPANY, a co- ) 
partnership, for certificate of public con- ) 
venience and necessity to operate a trucking ) 
service as a commo~ carrier, between stockton ) 
and Oakland and Stockton and San Francisco. 

Application No. 18720 

Case No. 3526 

Application No. 18742 

A~plication No. 18751 

Reginald L. Vauehan 0:. scott Elder, by,i. S. Johnson, tor 
com,lainant in Case No. 3526. 

Louttit, ~larCea\l & Louttit, by T. S. Louttit ane. D. V. 
~8.rceeu, i'c·r defendant in Case No. :3526, applicants i:::. 
Applications Nos. 18720 and 18742, and opponent in 
Application No. 18751. 

UcCutchen, 01n<;':y, Man~on & Greene, by Carl I. ~Hhee.t, for 
The River Lines, inte::;rener on behalf of complainant i:::. 
Case No. 3525, and opponent in.Applications Nos. 18720, 
18742 and 18751. 

EdWard Stern, for Railway Express, Inc., opponent in all 
applications. 

J. LeRoy Johnson, tor e.ppli,:ant in A~~lication No. 18751 
and opponent in A~plic9.tions Nos. 18720 and 18742. 
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Wm. F. Brooks, fo::" The Ltchison, Topeka & Santa Fe Railway 
Co~peny, opponent in all applications. 

Arthur L. Lev1ns~r and Gilbert L. Jones, by Gilbert L. Jones, 
for South€\rn Pacific Company and Pacific Motor Transpo:::'t 
Company; also for Western Pacific Ra1lroad Company. 

OPINION 

In the matter of the app11cation (No. 18720) f1led on 

February 20, 1933, Virgilio Anto:n.ini, c.oing business under the 

n~c and style of Antonini Fruit Express, seeks from this Co~1s-

sion a certi~icate of public convenience and neceosity to operate 

a f=e1ght se::-vice as a common carr1e::- for the transportation or 

trui ts, vegotc.bles and. nuts in bc~xes) crates and. sacks between. 

Stockton and San Francisco and O:~kland. 

By com,laint (Case No. 3526) filed on February 24, 1933, 

complainant, Regulated Carriers, Inc., a corporation, charges the 

\l~QV~ ntml~\1 Ylrg~11o .8.Iltonlnl Wl1jb unl~wrul GOmmOn c~rrler oper~. 
tions by uuto truck between Stoclcton and Sen Francisco and Oak~~d. 

In tho matter of the a.J~:plication (No. 18742) filed 0:0. 

Me.rcb. 1, 1933, A. E. Gianelli se~~ks from this Commission a certi1'1-

cete of :public conven1enco ~nd nE,cessity to o:pero.te a freight 

service as a COm:::lon carrier for the transportation of fruits, 

vegetables end nut s in boxes, cr~ttes end sacks between Stockton 

and San Francieco and Oakl~d. 

In the matter of the o.J~:plieation (No. 18751) tiled. on 

Ma~ch 8, 1933, John P. Freneh and Fred R. Pearson, co-partners, 

proposing to do busin'e'ss under the fir:n name and style of Stockton 

Farmers ':'rucking CO::lpo.ny, seek frol'!l this Co:n.m.ission a certificate 

of public convenience and necessity to operate ~ truekins service 

as' a co:nmon carrier 'between Stocl::ton and. San Francisco and Oe.k1e.n~. 

Said case and e.pplicat~Lons being 1nseparably related 
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and involving the common problem of the movements of fresh fruits, 

vegetc.bles and nuts in boxes, crates ~~nd sacks between Stockton 

and Sa.n Fra.ncisco and Oakland, were St)t for hearing at Stockton 

on April 12, 1933, at which time an,a, place all parties stipulated, 

and a.n order was made by the presiding Commissioner that the 

hearing ot said. ca.se and three a:p:pl:icEttions be consolide:ted, both 

tor the purpose ot reoeiving evidenl:e and rendering a decision 

and judgment thereon; thereupon evider~oe was adduee.d in said City 

of Stockton on April 12, 13 and 14, 1~133. These four consolidated. 

matters were continued for further hea.ring at San Francisoo May 4, 

1933, at which time and place all Oj~ the remaining evidence was 

add.uced, said matters were subc.ittecL and. are now ready for 1'ur-

ther order and deoision. 

The facts as developed frc)m e. host of farmers who 

testified at the hearing may be sUIllllle.rized briefly as follows: 

Prior to 1926 Antonini heel esta.blished himself ;"s~ an 

ex:perienced truck operator in the ~~tter of Shlp:pi~g perish;{ble 

fruits and. vegetables grown or :pure1:l.ased by himsel!, 1::l the 

Stookt on regio:1 a.nd thence hauled te, ':he Bay :markets. 

It appea:-s that this ente:::'prise was innocently conceived 
, 

a:o.d. by natural prooeszes was grad.ually and constantly expanded. 

First, a few of his neighboring producers enlisted hiz trucking 

and me.rk~r~1n"g" services in. the movement of their crops to the Bay 

whole-salers. Commencing with 1926 E),nd continuously thereafter, 

this variety of patron.age increased whilst his purchases d1min1shed. 

At the present t 1me, the Antonini he,ul1ng zervice annually exoeeds 

300,000 p6ckagez divided approximately: 90 per cent fruits, vege-

tables and nuts hauled for Stockton growers to San Francisco CO!ll-

=.1ss1on houses in the fulfillment of s:pecific orders for said 

:purchases and deliveries issued fron:, said Commission houzes unto 
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Antonini; the remaining lei per cent is comprised principally 01: 

produce which Antonini buys and to~ which he assumes the responsi­

bili ty of selling for e. profit, an,i a. negligible remainder compos.ed 

of produce hauled for others and consigned to San Franl~isco brOkers. 

i7hile the great bulk of 'these ~::-eight mOVeI:lellts have 'been 

a~d ere in point of law unmistakably those of a common carrier 

operating for hire between fixed t(9I':1l1n1 and over a regular route 

upon the highways of Cal1fornia, it may be contended. plaus1bly that 

the carr1er believed his service was that of buyer for the purchas-

ing San FI'anc1.sco brol{erz on the one hand, 0::- ~gent for the Stock-

ton growers upon the othc::-. It is doubtful that he pursued these 

activities w1th unlawful intent. 

It is manifest that th1e growers 01: perishable' crops in 

the vicinity ot: Stockton present a problem in transportation which 

reClu1res the :-egulat10n of this CODlID.lssion. A brief resume of the 

history of the San JoaQ.u1n ~arke'~ing Association 1l1us~;ra.tes this 

neoessity_ In 1923 over 200 grovters incorporated :said ass.ociation, 

and developed a marketing depot :In the City ot Stockton at a cost 

of a <iuar'~er ot e. million dollar:s, ad.eq:c.ately equipped. with con-

crete floors, roof and railroad 1;re~cks_ For three years these 

srowers experienced the service 1~he~t was available by railroad. 

Thei:- u:lito:m experience proved j~he inadequacy of rail shipments. 

Such shipments were unsatisfactory for the following reasons: 

1. Most of these croplS consisted of peaches end. 

ot~er perishable fruits and vegetables grown during extremely 

hot month5. The t'armer walS o'b~iged to pick the:;e crop,:, 

d.uring the warm afternoon hOUl'S in order, to get them loaded 

u~on freight cars not later than 4 O'clock in the afternoon. 

Rence, upo!!. departure the r::u1t lett Stockton at a warm 

tempe::'flture and in poor cond.i tion for shi.:pmen't. 
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2. These 'rail ~ovemGnts necessitated handling these 

perishables several times. By means of blad.e trucks and 

similar clevices, the boxes WElre jolted. end jarred and fre­

quently broken and the conterLts were usually shaken, bruised 

and. de:m.aged. All of' the erovrers nor:r.ally suffered severe 

reduct10ns in pr1ce because of the poor cond.it10n of the1r 

crop upo::J. ar::-1v:l1 at the Bay marl{et. 

3. These !"8.11 sh1pment~) never arrived 1n time for 

the 4 o'clock morning wholesale market. This invariably 

occasioned holding the fruit until the following day and 

these dele.ys normally resultelc, in a 50 per cent loss to 

the fa~er in sale price. . 

).bundant testimony was cttferec. showing that movements 

by boc.t were also u.'"'lsat1stactory elnd 1ne.de~uate for the same 

reasons hereinabove en~erated. 

In 1926, 0.11 of the Stockton growe:::-s ceased. patronizing 

the railroads and the river boats., Since then, practically 100 

pc!" cent of their shipments destitled to Eay pOints have been made 

by automobile truck. 

On the last dey of the l:Learins, the p:-otest1ng railroads 

offered e. single witness to :-e fut€1 these ~acts, tow1 t: a wholesale 

f:-uit buye!" of San Francisco. It is noteworthy that he also tes-

ti~ied that he regarded the truck service superior to train or 

boat, and of patent necessity to growers and buyers. One other 

witness was produced by the SouthEtrn Pacific - namely) the "Chier 

or Train Service Euree.u." Ris contribution to the evidence at 

hand cons1sted 01' announc1ng a plem recently conceived whereby the 

railroad ~ight" add a baggage car to their passenger train to 

leave Stockton e.t 5:30 p.m., o.rr1~·ing of course at Bay points in 

time for the morning llJ.8.rket. Thil;l inti:lJ.e.ted s6,:t'vioe Wo.s made 

cond1tional, however, upon the S~~ "receiving sufficient demands 

and patronage to warrant such se~·ice." No word 01' evidence Was 
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adduced showing the slightest demand or presaging any such patronage. 

Obviously, such a service would not prove attrective, convenient or 

satisfe.etory. 

The testimony of those growers clearly establishes: 

1. !v~ore then 1500 te.rmc~r~~ in the vicinity or Stockton 

are engaged in producing pe~ishable crops throughout the 

entire year. 

2. These crops require careful and fre~uent harvesting, 

and eq,u~lly careful and prom:pt tre.ns:portetion to market. 

3. It is vital that these crol's reach the brokers and. 

cO::l.1lission houses in San Fre.nci,sco e.nd Cokland not later the.n 

4 a. ~. tol10wing their harvest. 

4. Prices are constantly fluctuating and the grower and 

shipper reg,uire an alert) compet;ent hauler who must also 

attend. ':0 the sale of these c~:-ol)s. The normal price is only 

ave.ileble in the event of the d~;ily arrival at the Be.y markets 

by 4: a. m. Late ~rrive.ls occ~~sion serious losses averaging 

50 pe~ cent of the sale price to the far.mer. 

5. The transportetion of these crops by truck a.ffords 

the only !>ro~pt, timely and. ss:fe method ot. getting the same 

to the market. A ruinous multiplicity of handling, w1th-eon­

se~uent injury to the shi~ment, is avoided. The truck is care­

fully loaded and firmly tied, thereby sparing the !'roduce anY' 

of the injuries experienced from the loose and rough he.n<!11ng 

by rail or boet. Each shipper'~ lot is conveniently segre­

ge.ted, thereby insuring 0. more e~:l'ed1 tio'Us delivery at d(lst1ne.-

tion. 

6. Every- grower has made it plain that this service is 

vi tal and essential o.r.d that no either means of transl'ortation 

T.oul~ prove satisfactory or adequate. 

The shi:9pers \'ii th unan1m1 ty proved. th~t Antonini has 
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renc.erec. ~ c~re:f'ul, cO::lpetent, honl~st c.nd. satisfactory service. 

:::0 is all experienced trucker who kllO'i'l'S c.ne. :meets the rec:uire::rients 

of the Stockton farmers. It is ob,,;rious that the Antonini service 

is of real and vital necessity to these growers. Rence, a cert1fi­

cate of public convenience nnd necessity should be issued unto 

him as prayed for in Application No. 18720 • 

. The sa1d Virgilio Antonini, doi~g business under the 

nrune end style of Antonini Frui t :Ex:prE~S$, is hereby :placed upon 

notice that "operative rights" do not constitute a class Of property 

which should be capi telizec. or used as', an element of value in deter­

~in1ng reasonable rates. Aside fro~ their purely permissive aspect, 

they "extend to the holder a full or partiel monopoly of a class or 

o\:.sin.ess over a particular route. Thi,s monopoly feature may be 

changed or d.estroyed at e.ny time by tilt~ state Which is not in B:D.Y 

respect ,11m.i ted to the number of r1ght~> Which may be given. 

';;hile all of the allegatioJ1S in Case No. 3526 were· 

abundantly proven, the object sough.t 1.::: thwarted. by the manifest 

::lecessi tyror a continuation under cE~rt1fication by th1s Comm1ssion 

of the Antonini serv1ce. Hence, comJ,:llaint No. 3526 must 'be d1sm1ssed. 

Application No. l87~2 must be denied for these reasons: 

First,· app11ce.nt G1anelli tes'~1t1ed on the Witness stand 

that he desired no certificate to be l.s:~ued to h1lU in the event 

that applicant Antonini rece1 ved such 11 certificate. 

Secondly, Gi~nel11 has had no experience in the trucking 

'business. 

Thirdly, there was no sho~~ng as to his fitness for the 

service nor was there any showing that public convc~1ence and neces­

sity werrant the granting of the same at this time. 

The e.pplicat'ion of .101:1:1 P. French and Fred R. Pearson 

(App11cation .No. 18751) should be deni(ed. at this time. 

Neither of these men he~ ~ver engaged in the trucking 
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busines:i. As disclosed 1n the foregoing analysis, th1s spec1es ot 

common carr1er requires unique skill, experience and adaptability. 

The evidence d1sclo~es ~o claim by French or·Pearson to these 

necessa~y qualifications, nor is there a sufficient showing of 

public convenience and necessity warranting the grenting unto them 

ot a certificate. It is possibl/9 that the future may reveal the 

necessity of other carriers being c:ertif1cated and inducted into 

this territory. In presently denying Application No. 18751, the 

Commission is not umnindtul ot the possibility of subsequently 

recognizing a necessity for this or Similar service .• 

The following for.m ot or~er 1s recommended: 

o R D E R 

Public heal'ings having 'been held in the above entitled 

::.atters and all of them having belen submitted, 

The Railroad Commission of the state of California hereby 

decla.res that public convenience and necessity require the operation 

by Virgilio Antonini, doing business under the nrune and style or 

Antonini Fruit Express, of an e.utCI truck service for the tre.nspor-

tation ot fruits, veget~bles and nuts in 'boxes, crates and sacks, 

between Stockton~and San Franeiseo and Oakland. 

IT IS :r..:ER.l:.J3Y OPJJE11EJ) that l~ cert1fice.te ot: public con­

venience and necessity tor such. sorv:Lce be and the seme is hereby 

granted to said Virgilio Antonini, doing business under the n~e 

end style of Anton1ni Fru1t Expres:s. subject to thetollowing 

conditions: 

1. 

2. 

A"O"Olicant Antonini shall tile h"is written acceptance of 
the certif1cate herein gremted within a period of not to 
exceed fifteen (15) days from eate hereo~. 

Ap'Olicant A:rJ. tonini shall 1~ile in tril'lieate and. make 
effective within a period ot not to exceed thirty (30) 
days tram the date hereof, on not less than ten days' 
notice to the Commission end the ~ublic a tariff or tarit:fs 
constructed in accordance with the require~ents of the 
Camm.iss1on's General Orders and eontaining rates and 
rules which, in volume ~nd effect, shall be identical 
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wi th ~he ,ri~~tes e.n(\ rt~lc$ shown in the exhib1 t attached 
to tb.E:l a!mlicc.tiOlt ill so tar a:; they conform to the 
certifice.t~ hereir.~ grant(H!. 

~,. .::":9!,l!,~e.nt .A . .'ltonini s11"'9.11 file, in dU't,llicate) and make 
~~:::."eetive '17!.thin c. period ot n<,t to ox-ceeC!. 'thirty (30) days 
~:rOI:l d,,'lto l'l.e·reof, ':l.n .ttot less ':han fi '70 -( 5) days' notice 
to the Comtu.ssion Ilnd the :public, t im.~} sched.ules, accord.­
ii'lE; to form provid(~e. :~n C.enerel Order No. 8:3) covering 
tl:te se:-vice herei::l eut:hori:~ed, in 0. for::n satisfactory 
tc tl'le Ha11r(,e.d Conunissio:'l. 

4:. The rights and privileges here~in s.utl'lorized may not be 
dis:contil'lued,. sold J lCI1Sec., t=:,an~ferred nor assigned. 
~lnless the written cC1n:sent of the Railroa.d CommiSSion 
to ,such discontinuance ~ s~:le, lease, tre.nster or assign­
'!t.en.1; ht.s first beer.. s\~cured .. 

. 5. i~O vehiclE.\ me.y be operated by applicants herein unless 
m.=,ch vehicle is owned by saili e.pp1ica."lts or is leased 
'by thom unde:' a contrac·t o:r agreement on a basis sat is­
facto:""l to the Ra11roe..:1 Comm.1ssioI:. .. 

'IT IS E:sREBY.FO'RTEER C'RDER".ro that Case No. 3526 be and 

.the se.me.) 1lll h.ert.~by d1S:l:lssed. .. 

IT IS ~qzp.EBY iwlT:"'''lER OP.DERED that App11cat1on No. 18742 

be and se.me :ls ho=eby den1,ec.. 

IT!S H:-mEBY F't1RTF..ER ORD1~W that ~~:pplicat1on No. 18751 

be and the Se.I:le is he=eby denied. wi thot<.t prejudice. 

For ~ll other purposes the effective date of this order 

shall be twenty (20) days from the date hereof. 

The foregoing opinion and o.rder is .hereby ap:proved and. 

ore.e=ed. f11ec. as tho opinion end. ordc:,:, of the :Railroad Commission. 

Dated at San FranciSCO, Co.l!:.fornia, this . /c/g;.ay or 
_

____ ,~~ __ ~~J~ ____ ---------J 1933. 
f~ 



Crossing 
1--u:tnber 

PEERLESS STAGES: 

DA-29.4-C 

66A-2.52-C 

EXHIB IT "A'" 
(Continued) 

Railroad 

Southern Pacific Co .. 

Penn. By. 

PACIFIC GRA""'YHOUND truESt me.: 
8F-14.7 ... C Sacramento Northern 

Jurisdiotion 
ot Hi Pjhway 

Sta1;e, 

W. ot: San 
Jose, 

State, 

lOcation end 
Remarks 

State Highway #5, 
". South. of Nile s, 
Cannery Spur. 

Stevens Creek Ed., 
D1 Fiore Spur. 

Che.dbul'n Pack­
ing House .Spur. 


