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In the matter of the avplication of

TVIRGILIC ANTONINI, ¢oing business under the
neme gnd style of ANTONINI FRUIT I(PRESS,

for a ¢certificate of public convenience and
aecessity t0 operate motor vehicles for the
transportation of fruits, vegetables and nuts
in boxes, crates end sacks, dbetwecn Stockton
and Sen Francisco and Oekland.

Application No. 18720

-

e " R e e

REGULATZD CARRIERS, INC., a corporation,

Compleinant,

VS Case No. 3526

)

)

)

|
V. ANTONINI, doing business under the ficti- )
tious name snd style of V. Antonini Draying %
)

)

)

)

)

Compeny, FIRST DOE, SECOND DOE, TEIRD DOE,
POURTE DCE, FIFTH LO0Z, FIRST DOE CORPORATION,
SECOND LOE CCRPORATION, THIRD DOE CORPORATION,
FTOURTH DOE CORPCRATION, FIFTH DOE CORPCRATION,

Defendants.

Iz the matter of the application of

A. E. GIANZLLI, for a cexrtificate of publie
convenience and necessity to operate motor
vehicles for the transportation of Lruits,
vegetables and nuts in dboxes, crates and
secks, between Stockton and Sen Francisco and
Oaklend.

Avolication No. 18742
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In the matter of the application of )
STCCKXTON FARMERS TRUCKING COMPANY, & co= )
partnership, for certificate of public con- ) Application No. 18751
venience and necessity to operate a trucking )
service as a commor carrier, beiween Stockton 2

/

end Ockland anéd Stoeckton and Sean Tranciszco.

Zegineld L. Vaughen & Scott Elder, dy w. S. Johnson, for
complainant in Cese No. 3526.

Louttit, Marceauw & Louttit, by T. S. Louttit and D. V.,
Verceau, for defendant in Case No. 3526, applicants in
Applicetions Nos. 18720 aend 18742, and opponent iz
Application No. 18731,

MeCutenen, Olney, Mannon & Greene, by Carl I. Vheat, for
The River Lines, intexrvener on dehalf of complainant in
Case No. 3526, and opponent in . Applications Nes. 18720,
18742 and 1875l.

Edwerd Stern, for Rallwey Express, Inc., oppornent in all
avplications.

J. LeRoy Johnscn, for epplicant in Application No. 18751
and opponent in Applications Nos. 18720 and 18742.




#wme F. Brooks, for The Atchison, Topeka & Sante Fe Railway
Company, opponent in all applications.

arthur L. Levinsky end Gllbert L. Jones, dy Gillbert L. Jones,
for Southern Pacific Company and Pacific Motor Transpoxt
Compeny; elso for Western Pacific Railroed Company.

TARE, CCIOISSIONIR:

O2INION

In the matter of the application (No. 18720) filed on
February 20, 1933, Virgilio Antonini, doing business under the
neme and style of Antonini Fruilt Express, seeks from this Commis-
sion e certificate of public convenlence and necessity to opexete
& Ireight service as e common carrier for the transportation of
fruits, vegetables and nuts in boxes, crates and sacks between
Stocxton and San Francisco and Oakland.

By complaint (Cese No. 3526) filed or February 24, 1¢33,

complainant, Regulated Carriers, Inc., a corporetion, charges the

above nemed Virgliic Antonini wivn unlewful common GaITiST operaw

tions by auteo truck bvetweeon Stoclkion and San Francisco and Qakland.

In the metter of the application (No. 18742) filed on
ferch 1, 1933, A. E. Glanelll seeks from this Commission a certifi-
cate or pudblic convenlence and necessity to operate a frelght
service as a common ¢carrier for the transportetion of fruits,
vegetables end nuts in voxes, crates end sacks between Stoekton
and San Francisco and Oaskland.

In the matter of the application (No. 18751) filed on
March 8, 1933, John P. French anéd Fred R. Pearson, co=partners,
proposing to do business under the firm name and style of Stockton
Farmers Trucking Company, seek Trom this Commission a certificate
of public converilence and necessify to operate a trucking service
as e common carrier vetween Stockiton and San Francisco anéd Oasklend.

Saléd cese and epplications being inseparzbly related




end involving the common problem of the movements of fresh Irults,
vegetables and nuts in‘boxes, crates and sacks between Stockton
end San Francisco and Osklend, were et for hearing at Stockton
on April 12, 1933, at which time and place all parties stipulated,
ané an order was made by the presiding Commissioner that the
hearing of seld case and three applications be consolideted, both
Tor the purpose of receiving evidence and rendering é decision
end jﬁdgment thereon; thereupon evidence was adduced in seid Clty
of Stockton on April 12, 13 and 14, 1933. These four consolidated
matters were c¢ontinued for further heering at San Franciééb Vay 4,
1933, at which time and place all oI the remeining evidénée was
adduced, said matters were subdbmitted and are now ready for fur-
ther order and decision.

The facts as developed from a host of farmers who
tegtified at the hearing may be summerized brieflylas follows:

Prior to 1926 Antonini had established himself &3 en
exverienced truck operator in the matter of shippiﬁg'ﬁerishéfle
fruits end vegetables grown or purchased by himsel? in the
Stockton region end thence heuled t¢ the Bay markéts.

It appears that this entexrprise washinnocenxly concelived
ané by natural processes was‘graduaily and constaﬁtly expended.
First, a few of his neighboring producers enlisted his trucking
and merketing services in the movement of their crops to the Bey
wholesalers. Cormencing with 1926 end continucusly thereafter,
this variety of patronage inereased whilst his pu:chaéés diminished.
A% the present time, the Antonini heuling service anndally eéceeds
300,000 packages divided spproximately: 90 per cent fruits,‘§ege-
tables and nu%s hauled for Stockton growers to Sen Francisco Com-
mission houses in the Tulfillmens of specific orders for saild

purchases end deliveries issued frorm sald Commission houses unto

e




Anvonini; the remaining 10 ver cent is comprised principally of
procduce which Antonini buys and for which he assumes the responsi-
vility of selling for e profit, and = negligibdle remainder composed
‘of produce hauled for others end consigned to San Francisco brokers.
While the great dulk of these Ireight moverments have been
and are in point of lew unmistakedly those of e common ¢arrier
operating for hire between rixed termini and over a regular route
upon the highways of California, it maey de contended plausidbly that
the cerrier believed his service was that of buyer for the purchas-

ing San Francisco brokers on the one hand, or agent for the Stock-

ton growers uvon the other. It is doubtful that he pursued these

activities with ualawful intent.

It is manifest that the growers of perishadle ¢rops in
the vicinity of Stockton present & problem in transportation which
regquires the regulation of this Commission. 4 brief resume of the
history of the San Joaquin Marketing Association illusirates this
necessity. In 1923 over 200 growers incorporated.said assoclation,
and developed a marketing depot in the City of Stoékton at é cost
of a guarter of e million dollaré, adeguately equipped with con-
crete floors, roof and reilroad tracks. For ‘hroe years these
growers experienced the service that wes evailable by railroad.
Their uniform experience proved the inadecguacy of rail shipménts.

Such shipments were unsatisfactory for the following reasons:

1. MNost of these c¢crops conslisted of peaches anéd
other perishadble frults and vegeteables grown during extremely
hot menths. Tho Tarmer was obtliged toO plcik these crops
during the warm afternoon hours in order to get them loaded
vpon freight cars not later than 4 o'c;pgk in the afternoon.
Eence, upon departure the firult leflt S%békéoh at a warm

temperature and in poor condltion for shipment..
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2. These rail movements nccessitated handling these
verishadbles seversl times. By means of dblade trucks and
similar devices, the boxes were jolted and jarred and free
gquently broken and the contentis were usually shaken, bruised
and damaged. All of the growers normally suffered severe
reductions in price becausé of the poor condition of their
erop upon arxrival at the Bay market.

5. These rall shipments never‘arrived in time for
tke 4 o'clock morning wholesale market. This invariebly
occasioned holding the fruit until) the following dey and
these delays normelly resulted in a 50 per cent loss to
the farmer in sale price.

Abundant testimony was offered showing thet movements
by boat were also unsatisfactory end inadeguate for the same
reasons hereinabove enumerated.

Ir 1926, all of the Stockton growers ceased patrdnizing
the railroads and the river bosts. Since then, prectically 100
ver cent of their shipments destined to Bay points have been made
by automobile truck.

On the last day of the hearing, the protesting failroads
offered a single witness to refute these facts, towit: a wholesale
frult buyer of Sen Franciseo. It is noteworthy that he also tes~
tiried that he regerded the truck service superior to tralin or
boat, end of patexnt necessity 1o growers snd buyers. One other
witness wes produced by the Southern Paclific - nemely, the "Chilef
of Train Service Bureau." Els contridbution to the evidence at
hané consisted of announcing & plan recently conceived whereby the
railroad ™night" add & bagsaze car to thelr passenger traiﬁ to
leave Stockton at 6:30 p.m., arriving of course &t Bay poinis in
time for the morning merket. This intimated service was made
conditional, howevér, upon the seme "receiving sufficient demends

and patronage to warrant such service.” No word of evidence was
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edduced showing the slightest demend or presaging any such paironage.
Obviously, such a service would not prove attrective, convenient or )
satisfectory.

The testimony of these growers cleerly establiéhes:

l. Iore then 1500 fermers in the viecinity of Stockton

ere engaged in producing perishable crops throughous the
entire year.

2. These crops require careful and frecuent harvesting;

and equally careful and prompt transportation to mérket.

3. It is vitel that these crops reach the drokers and
commission houses in San Frencisco and Cakland not later then
4 a. n. following their harvest.

4. APrices are consvently fluctuating and the grower and
shipper require an alert, competent hauvler who must also
ettend o the sale of these e¢rops. The normel price is ornly
gveilable in the event of the dsily arrival at the Bey narkets
by 4 2. m. Late arrivals occasion serioué losses averaging
S5C per cent of the sale price to the farmer.

S. The transporta%ion of these crops by truck affords
the only proapt, timely and sefe method of getting the seme
to the market. A ruinous multiplicity of handling, with con-
seguent injury to the shipment, is avoided. The truck 4s care-
~fully loaded and firmly tied, thereby sparing the produce any
of the injuries experiernced Irom the loose emd rough hendling
by reil or boat. Zach shipper's lot is c¢conveniently segre~
geted, thereby insuring o more expeditious delivexy at destine-
tion.

8. ZIEvery grower has made 1t plain that this service is
vital and essential and that no ¢ther meens ¢f transportation

would prove satisfactory or adequate.

The shippers with unarimity proved thsat tonirni has

—B=




rendered a ceareful, competent, honest and catisfectory service.

Ze lg an experienced trucker who knows and meets the requirements
of the Stockton farmers. It is obvious that the Antonini service
is of reel axnd vitel necessity to these growers. Hence, a cortifi-
cate of public conveniexnce and recessity should be issued unto

hizm es prayed for in Applicetion No. 18720,

The seld Virgillo Antonini, doing business under the
name enc style of Antonini Fruit Ixpress, 1s hereby placed upon
notlce that "operative rights” do not comstitute o class of proyerty
walch should be capitelized or used as en element of value in deterw
zining reasonable rates. 4side from their purely permissive aspect,
they"éxtend Yo the holder = full or partisl mornopely of & class of
business over a particular route. This monopoly feature may be
cheanged or destroyed at emy time by tae state which is notv in any
respect Limited to the number of rights which may be given.

While all of the allegations in Case No. 3526 were -
ebundently proven, the objeet sought is thwarted by the manifest
necessity for a continuation under certification by this Commission

I the Antonini service. Hence, complaint No. 3526 nust be dismissed.

Application No. 18742 must be denied for these reasons:

First, epplicent Glenelli testified on “he witness stand
that he desired no certificate to be issued $0 him in the event
tha? applicant Antonini received such o certificate,

Secondly, Giezmelli has had n0 experience in the trucking
dusiness. |

Thirdly, there weas no showing as to nis fitness for the
service nor was there any showing thet public convenience ené neces—
sity werrent the granting of the same at this time.

The epplication of Joan P, French and Fred R. Pearsen
(4pplicetion No. 18751) should be denied at'this tine.

Neither of these men hes ever engeged in the trucking

-7 -




business. A4As disclosed in the foregoing enalysis, this species of
common cerrier requires unique skill, experience and adeptability.
The evidence discloces no claim by French or Pesrson 0 these
necessery quelifications, nor is there a2 sufficient showing of
Pudblic convenlence and necessiiy warranting the grenting unto them
of & certificate. It is possible that the future mey reveel the
necessity oI other carriers being cextificated =2md inducted into
this territory. In presently denying Application No. 18751, the
Commission is not wamindful of the possidility of subsequently
recognizing a necessity for this or similar service.

The following form of order is recommended:

ORDZER

Public heerings having been held in the above entitled
zatters and all of them having been submitted,

The Rallroad Commission of the State of California heredy
declares that public convenience and necessity require the operation
by Virglilio Antonini, dolng business under the neme and style of
Antonini Fruit Express, of an esuto truck service for tke transpor-»
tatlon of fruits, vegeltebles eand zuts in boxes, crates and sacks,
between Stockton.end San Francisco and Qakland.

IT IS LERTBY ORDZRED thet & certificete of public con-
venience and necessity for such seorvice be and the seme is herebdy
grented to salid Virgilio Antonini, doing dusiness under the name
end style of Antonini Frult Zxpress, subject to the following
condiﬁions:

»

ls Applicant Antonini shall Tile his written acceptence of
the certificate herein granted within a perlod of not to
exceed Tifteen (135) days from date hereoT.

2. Applicant Antonini shall file in triplicate and make
effective within a perlod of not to exceed thirty (30)
deys from the date hereof, on not less than ten dayst
notice to the Commission and the public a tariff or teriffs
constructed in accordance with the requirements of the
Commission's General Orders anéd containing rates and
rules which, in volume ané effect, shall be identical
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with *the rates and rules shown in the exhibit attached
to the application in so far zs they conform to the
certificate herelrn granved.

S Applicant Antonini shall file, in dum;icate, end make
ollective within 2 pericd of nwt o cxeceed thirty (30) deys
from date hereof, on not less than five {5) days' notice
to the Commission and the public, time schedules, accoxd-
ing to form provided in General Order No. 83, covering
the service lherein gutiorized, ia a form satisfactory
t¢ the Railroaed Commission.

¢. The rights and privileges hereln authorized mey not dbe
discontinued, sold, leauea transferred nor assigned
unless the written consent ¢f the Reilroad Commission
to such discontinuence, ssle, lease, trensfer or assign-
monm hus first been secured.
. 5. No vehicle may be overated by applicants herein unless
such venhicle Ls owned by said applicants or is leased
by thom under a contract or sgrecment on a dbasls satis~
fastory %0 the Railroel Commission.
"IT IS EEREBY FURTEZER CRD“RJD thet Cace No. 3526 be and
the ssme iz herebdby disuuissed.
IT 7S HERSEY IURTEER ORDERED thet Application No. 18742
be and seme 1s hereby denied.
IT IS HIREBY FURTEER ORDERZD that Application No. 18731

ve and the seme is herehy denled without prejudice.

i

or 2ll other purpeses the effective date of this order
shall d¢ twenty (20) days from the date hereof.
The foregoing opinion snd order is heredy approved and

ordered filed as the opinion and order of the Railroad C¢mmission.

ated at San Frencisco, California, this 4/2 day of

Yy , 1933.
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IXHIBIT mAM
(Continued)
Crossing
Number Railroad

PEERLESS STAGES:

DA=29e4~C Southern Pacific Co.
86A=2.92=C Penn. RY.

PACIFIC GREYEOUND LINES, INC.:

8F-14;7-c Sacfamenté Northern

Jurisdiction

Highway

ILocation and
. Remearks

State,

We of San
Jose,

State,

State Highway #5,
.South of Niles,
Cannery Spure.

Stevens Creek R4.,
D1 Fiore Spur.

Chedburn Pack-
ing House Spur.




