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Decision No. ___ :~,~~V __ "J_'~ ______ __ 

BEFOR! TEZ ru~ILROAD Cm~aSSION OF THE STATE OF Cb.LIF'O:u.~ 

REGV..I.oA.TID CA..~IERSI' INC., e. corpora t1on, 

Compla 1nan ~ , 

vs 

J'AM:ES S. TRIOU, an individual, 
J"A1QS s. TRIOU, dc~1ng business under the 
tirm name and s tylEl of UAP.KET TRANSFmt 
CO~!?1w."rr) BERT C!-;;.:oZ:ZI, an individual, 
FIRST DOZ, SECOND DOE, TRIP:) DOE, 
FO"U"'RTE DOE, FIF~ DOE, FIRST DOE CORPORhTION, 
S~01tn DOE COPJ?ORA.~~ION, THIRD DOE COP.PORATlm't, 
FODRTH DOE COE?O?..h.T!ON and FIFTH DOE 
CORPORATION, 

Defendants. 

Reg!nald I.. Ve.ughan and Scott Eldll>r, 
for Compl~1na~t. 

)" .' 

• ! ,", ",F· 

1. R. B:-ad.she..w, for Western Pac1tic P..a11roac! 
Company and sacramento Northern R::lllway, 
intervenors on behalf' of com:pJ:,ainant. 

Me Cu. tehan, Olney, Y.annon & GreenElI, by 
.John o. Moran, for the R1 vel" l~1ne::.. 

Louttit, Marceau and Louttit by 
Thos. s. !.ou.tti t, for DefendaIl,t. 

OPINION 

Compla1:::lan:~ charge~ J'ames S. Tr101o
1 

(enoonaously 

spelled Triola in ~~he complaint)) doing busi:ness under the 

name Market Transt'E~r Company, wi th unlantul I:ommon oarrier 

tr..:.ck opere. t10ns bCltwecn San Fr8Jloisco) Oakland, Alameda, 

:E::::leryv:!.lle, :gerkelEIY, Richmond, San Leandro :!:In d Se.n Jose 

on the one hand anC'. Stockton and inte:-med1at,(~ points e.na. 

sacramento on the e,ther. Other defendants are named but 

the prooeeding sho~.ld be dismissed as to thel:l. 

The det ense 1s the. t def end.an t op era t(t! d as a pr1 va te 

or contract oarrier e.:lC: was not opera t1ng OVE:~r the publ1c 

h1ghwe.ys or between fixed termini or OVel" a regular route. 



Tne evid.ence shows 1:;hat defendant operates ar.ld for sotletime 

has operated trucY...s over ~e public highways between certain 

of the pOints named in the compla in t, viz: Sen Franc isco , 

oakland, Alameda, ])neryville, Berkeley on· thE~ one hand and 

Stockton and 1ntermlediate point s and Saoremento on the other 

hand as a CO!ll!llon ce.:rr1er for coml'ense. tion. 

The ser"':1ce to Stockton and 1ntermed18:~e pOints was 

daily except Sunday; to Sacr~mento several t:l.lces a week. 

With some shippers defendant entered into written 

contracts, with som.e into verbal contracts, with some no 

contract was made, other than a mere- quotat1{:>n or the rate 

to be paid. ~;!ost ot the so-called wr1 tten :~nd verbal con -

tracts were me:'ely rate quotations and did n,:)t provide a 

specit.'ic time ot s€:rv1ce or detin1 te tonnage to be hauled. 

Defendant acc~epted practically all shipments offered'. 

him and hauled prac:t1cally all kinds or commodities. His 

occasional retusal:~ to accept such offers were because or­

lack or equipmen t C)l~' the dangerous character or- the commod1 ty 

tendered or the in:;;u.1'tic:!.ency 01'" the rate. 

In addition 'co the operations between the fixed termini, 

above ret'erred to, defendant presented.. evid€lnce the. t he oper -

a ted between other pOints no ~atter where lClcated whenever he 

could make satisfactory terms and contends t.hat he is therefore 

So re.d.1~1 operator and. not subject to certit:l.cat1on. 

It it be co:o.ceded that certain of det~imd.e.n t" s operations 

are radial, it still remains true that the (~perations compla1xted 

ot' in t!l1 s proceec1ing are between fixed. ter.:o.1ni ana. come wi tll.1n 

the p:::,ovis:Lons 01'" the law requiring certifi loat1on. Th.e radial 

operation, it' there is one, d.OGS not change the character ot 

the operations be1~een fixed termini. 

Defendant doec not possess a certificate of convenience 

and necessity and has no operating r1&~t. 

2. 

I· 



A.t the eoncluzlcrll ot complainant's te$tim:>ny. detend.o.:c:t 

:loved. to dismiss on the ground. tho. t the f~vidence did. not 

sustain the complaln·~. This motion should 'tIe d.enise. 

An order or th1s Commission finding an opera t10n to be 

~aw1'ul and. directing that it be d1scont1nue ll is :tn its 

etfect not unlike aIL injunction issu.ed by a c,ou=t. A vio -

19. tion or such order const:t tutes a conteI:lp~ or the Commission. 

The California Cons";1 tut10n Cl.:ld the Public UtUl ties Act 

vest the Comm.1ss1.on wi th power and. au thori ty to punish tor 
eontempt in the se.me manner and to the same II~xtent as. courts 

or =ecord.. In the; event a party is adjudgeri gu1l.ty o-r 

contempt, a tine mf.y be 1ll1posed in the amOU:l.t or $500. or he 

may be imprisoned ::'or 1'1 Vel days or both. C.C.? See.1218; 

Motor Frei~ht Terminal Co. vs. Bray, 37 e.E.C. 224; re ~ 

and Rayes. ) 37 C.E.C. 407; Wermuth vs. stamper, SS C.R.C. 458; 

Pioneer Express Company vs. Keller, 33 C.R.C. 57l. 

It should. also be noted that under section 8 ot the 

A'lto stage and Tr1.l.ck Transportation Act (Statutes or 1917, 

Chapter 21:3, as a:nended.), s. person who violates an. order or 
the COr:J.mission 1:: guilty of a mi sde:o:eanor and is punishable 

by a tine not e.."teeeding $l,OOO, 0::: by ilnpr:lsonment in the 

county jail not ~Ixceeding one year, or by 'both such tine a.nd 

impr1sonme::. t • ::'ikevri se a shipp er or 0 th e r per son who aids 

or abets in the Yiola t10n of an order ot" the Commission is 

gu11 ty of a misdemeanor and is punishable in the se.me oonner. 

Tho f'ollowing form ot Order is recolmttended: 

o R 'D E R 

The prQce~l)dillg is dismissed as to a~l defendants other 

th.e.:l J'a:o.es S. 'r:-iolo, doing busineos undelr the n.a.ro.e Market 

T=ansfer CompaIl,Y; 

The mot1C:ln t~ d.1s..'111s~ 1s den1ed~ ." 

s. 



IT IS i~SEBY FOt~ that defendant James S. Triolo, 

doing business uncle:- the ::lame of Market Transfer Company, 

is operating as a transportatio~ company a~ de~ined in 

Section 1, Subdivision (e) ot: the Auto Stage and. Truck 

Transportat1on Act (Chapter 213, Statutes or 1917, as 

amend.ed) with common carrier status between San Francisco, 

0e.k1and1 Alameda, Emeryville and Berkeley on t:b.e one hand 

and Stockton and intermediate points and Sacrwnento on the 

other hand and wi thou.t a certifice. te of public convenience 

and. :c.ecessi ty or prior. right authorizing such (:>perations. 

Based upon the findings herein nnd in the opinion, 

IT IS HERESY ORDERED that ~amcs S. Triolo shall cease 

anG. desist directly or 1lldirectly or by any subtertuge or 

device from continuing such operations. 

IT IS :HEREBY FURTHER ORDERED that the Sec:~etary of this 

CommissioD. shall cause a certified copy of thi:!> decision to 

be personally served upon ~ames s. Triolo, an~ that he cause 

certified copies thereof to be mailed to the Dtstr1ct Attorneys 

ot San Franc~sco, ~~ameda, Contra Costa, San~a Clara, San 

Joaquin, and Se.cra.-uen.to countiec, and. to the Di~pa=tment of 

?t;.blic Wo!,}r~, ~i vision of' Highways, at Sacramento. 

The toregoing Opinion ana. Order are h.ereby approved 

o.n.d ordered filed as the Opinion a.nd. O:::-der 01' '~he Railroad 

Co~ission of the state of california. 

The effective date of this order shall be twonty (20) 

dayz after the date cf service upon defendant. 

Datecl at 


