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Decision No. -,uUQDS

BEFCRE THZ RAILROAD COMMISSION OF THEX STATE OF CALIFORNIA

REGULATED CARRIZERS, INC., a corporation,
Complsinan<t,
vs

JAMES S. TRIQLA, ar irdividual,

JAMES S. TRIOLA, doing business under the
Zirm name and style of MARKET TRANSFIR
COMPANY, BERT QAN0ZZI, an individual,

FIRST DOZ, SZCOND LOZ, THIRD DOE,

FOURTE DOE, FIFTE LOE, FIRST DOE CORPORATION,
SECOND DOE CORPORATION, THIRD DOE CCRPORATION,
FQURTE DOE CORPORATION and FIFTE DOT
CORPORATION,

Defendants.

B W&Q&’V‘/savmwuwvuu

Reginald L. Veughan and Scott Zlder,
for Compleinarnt.

L. N. Bradshaw, for Western Pacific Bailroad
Company and Sacramento Northern Raeilway,
intervenors on behalf of compiainent.

¥e Cutchen, Olney, Mannon & Greene, dy
Joan C. Moran, for the River Lines.

Louttit, Marceau and Louttit by
Thos. S. Louttit, for Defendant.

HIRRIS, Commissioner =
' ' OPINION

Complainant charges Jemes S. Trioclo, (erroneocusly
spelled Triola in “he complaint), doing business under the
name Markev Transfer Company, with unlawlful common carrier
truck operations between San Frarcisco, Oskland, Alameda,
Zxeryville, Berkeley, Richmond, San Leendro =nd Sen Jose
on the one hand and Stockton and intermediate points and
Secramento on the cther. Other defendants are nemed dus
the proceeding should be dismissed as o thenm.

The delfense is that defendant operated as a private
or contract carrier and was not operating over the public

highweys or between fixed termini or over a reguler route.




Tne evidence shows that defendant operates and for sometime
hes operated trucks over ¢the public highways between cextain
of %tke points named in the complaint, viz: Sen Francisco,
Qakland, Alameda, Brexryville, Berkeley on the one hand and
Stocktorn and intermediate point s and Sacramento orn the other
hand as & common carrier for compensation.

T™he service to Stockton and intermediave polints wes
daily except Sunday; to Sacramento several times a week.

Tith some shkippers defendant enfered into writien
contracts, with some inte verbal contracts, with some no
contract was mede, other than a mere quotation of the rate
to be paid. Yost of the so-called written and verbal con -
trects were merely rate quotations snd 4id not provide a
specific time of service or definite %onnage to be hauled.

Defondent accepted practically all shipments offered
him and hauled practically 2ll kinds of commoditlies. His
oceasional refusals to accept such offers were decause of
lack of equipment or the dangerous characier of the commodity
tendered or the insulficiency of the rate.

Tn addition to the operations between the fixed termini,
above referred to, defendant presented evidence that he oper =
ated betwmeen other pointsc no matter where lccated whenever he
¢could make satisfactory terms and contends that he is therefore
o radial operator and not subject to certification.

Tf it be conceded that certaln of defendant’™s operatlons
ere radial, it still remains true that the operations complained
of in this proceeding ere between fized terninl and come wWithin
the provisloas of the law requiring certification. The radial
operetion, if there is one, does not ¢change the character of
the operations between fixed termini.

Defendant does not possess a certificate of convenlence

nd necessity and has no operating right.
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At the conclusicn of complalnantts testinmony, defendant
moved to dismiss on the ground thet the evidence did not
sustain the complaint. This motion should e denied.

An order of +this Commission finding an operation T0 be
tnlawful and directing that 1t bde discontinued i3 in 1its
efTect not unlike an injunciion issued by a couxt. A vio =
la%ion of such order constitutes & contemps of the Commission.
mhe Celifornia Cons<itution and the Public Ttilities Act
vest the Commission with power and authority to punish for

contempt in the same manner and %o the same sxtent as couris

of record. In the event & party is adjudged guilty of
contempt, & fine mey be imposed in the amount of $500. or e
may be imprisoned Tor five days or both. @.C.P.'Sec.lzls;

Motor Freischt Terminal Co. vs. Bray, 37 C.R.C. 224; re Ball

and Haves , 37 C.R.C. &07; Wermuth vs. Stamper, 36 C.R.C. 4583

DPioneer Ixpress Comvany vs. XKeller, 33 C.R.C. 57l.

It should also be noted thet under section 8 of the
Auto Stage snd Truck Transportation Act (Statutes of 1917,
Chapter 213, as amended), & person who violales axn order of
the Commission iz guility of & misdemesnor and is punishable
by a Tine not exceeding 51,000, or by imprisomment in the
county jeil no%® axceeding one year, or by both such fine and
Imprisonmezt. Tikewise a saipper or other person who alds
or abets in the violation of an order of the Commission is
zguilty of & misdemesnor and is punlshable in the same nanner.

The following form of Crder is recommended:
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The proceeding 1s dismissed as 3o all defendants other
then Jemes S. Triolo, doing business under the neme Markov
Transfer Company;

The motion to dismiss is denied. .

Se




IT IS ZERERY FOTND that defendant James S. Triolo,
doing'business under the name of Market Transfer Company,
is operating as & transporiation company as delt nedvin
Section 1, Subdivisicn (¢) of the Auto Stege and Truek
Transportation Act (Chapter 213, Statutes of 13517, as
anended) with common carrier status veiween San Francisco,
Oakland, Alemeds, Emeryville and Berkeley on the one hand
and Stockbon and intermediete polnts and Sacremento on the
other hand and witaout a certificate of public convenience
and necessity or orior right authorizing such operations.

Based uwpon the findings herein and in the opinion,

IT IS HEERESY ORDERID that James S. Trioclo shall cease
ané desist directly or indirectly or by any subterfuge or
device from continuing such operations.

IT IS HEEREBY FURTHER ORDERED thet the Secretary of this
Commission chall cause a certified copy of this decision to
be personelly served upon James S. Trlolo, and that he cause
certificd copies thereof to be malled %o the District Attorneys
of San Francisco, Alemede, Conira Costa, Sante Clara, San
Joaquin, and Sacramento countles, and to the Depariment of
Public Works, Division of Highways, at Sacremento.

The foregoing Opinion and Order sre hereby approved
and ordered filed as the Opinion and Oxder of the Railroad

Cornission of the State of California.

The effective date of this order shell be itwenty (20)

days after the date c¢f service upon defendant.
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