RAILROAD CONMMISSION OF THE STATE OF CALIFORNIA

RICULATED CARRIZRS, INC., a corporation,
Complainant,
vE.

OAKLAND LOS ANGELIS FAST FREICHT, & corpor-
ation, F. M. DORAN, NEWELL L. Z4INES,

PETER H. VERMAND, J. C. BINCMANALL, FIRST
DCZ, 3ECOND DOE, THIRD DOZ, FOURTH DOE,

FIFTZ DCE, FIXST DOE CORPORATION, SECOND

DOZ CORFPORLTION, THEIRD DOE CORPORLTION,
FOURTE DCE CORPORATION, FIFIE DOZ CORPORATION,
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Dafendunts.

Reginald L. Veughen & Scott Elder,
by Scovt Zlder for Complalnant.

Rowland P. Tontana, for Defendantis.

HARRIS, COMMISSIONER -

Complainant chirges Cakland-Los Angeles Fast Freight,
e corporavion, . M. Doran, Newell L. Eaines, Pete H. Vernand,
(erronecously nemed Peter H. Vernand in the complains), J. C.
Bilrogearn, (erroneously zamed John C. Bingmansll in the complaint),
and Clerence Lepper with unlawful common carriexr truck oper=
ations Vetweea Sen Frenclisco, Qakland, Alemeda, Berkeley,
Zmeryville, San Leendro, Albany and Richmond on the one hand
end Los Angeles and Veruoxz on the olher. Other derendanvs
are named dut the »rocecdings should be disnissed as to Ythem.

Defendants adnit truck operations over the pubiice
hishways'ror compensation between the polints named, but deny
that they have served the general public and allege that all

opergtions have been under contract and are private in nature.




Nineteen witnecses testified that they had used defendants?

truck service bevween ihe points nemed, elght of these sald

that they hed no contract with defendants, mest of the odhens
s0ild that they had contracia a3 o rates Bult a3 %o nothing else;
many of them have been solicited by dofondanta. Deflondants
accepted all freight offered and used the ordinary form of oill
of lading.

It is clear that defendants operate over the public high-
ways between the points above named as common carrviers for com-
pensetion.

None of the defondants posscesses a cextificate of convenlence
and necessity or has an operating right.

An order of thls Commissien finding an operation to be
ualawful and directing that it be discontinued 1s in 1ts effecw
not uwalike an injunction issued dy & court. A violation of such
order constitutes a contempt of the Commission. The California
Corstitution and tae Public Utilitlies Aet vest the Commission
with power and authority to punisih for convtempt in the same
merner and to the same extent as courts of record. In the event
& party is adjudged guilty of contempt, a Tine maey be imposed in
the amount of 3500. or he may be imprisoned for Iive days ox

both, C.C.P. Sec. 1218; lotor Freizut Terminal Co. v. Bray,

37 C.R.C. 224; re Ball and Havesz, 37 C.R.C. 407; Wermuth v,

Stumver, 36 C.R.C. 458; Ploneer Express Company V. Xeller,

33 C.R.C. S71.

Tt should also be noted that under Section 8 of the Auto
Stage and Truck Transportation Act (Statutes of 1917, Chapler
213, as &mended); a person who violates en order of the Commission
is guilty of a misdemeanor and is punishable by a fine nov
exceeding 31000., or by imprisomment in the county Jall not
exceeding one year, or by both such fine and imprisonment.

TLikewise & shipper or other person who aids or abels in the

violation of an order of the Cormission is gullty of & misdemean




and 1s punishable in the same manner.

The following form of Order is recomnended:
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Tae proceeding is dismissed ez to all defendents other
then Oskland-Los Angeles Fas’ Freight, a corporation, F. M.
Doran, Newell L. Haines, Pete H. Vermand, J. C. Bingman and
Clarence LeppeT.

IT IS HZREBY FOUND thut defendants Qakland=Los lngeles
Tast Ffeight, & corporation, F.M.Doren, Newell L. Hsines,
Pete . Verasnd, J. C. Bingman and Clarence Lopper are
operating as & transportation company as defined in Section I,
Suddivision {¢) of the Auto Stege and Truck Trensportation
Aet (Chepter 213, Statutes of 1917, as amended) with common
carrier stetus between San Francisco, Qsklang, Al ameda,
Berkeloy, Zmeryville, Sax Leendro, Albany and Richmond on tre
cne kand and Los Angeles and Vernon on the other nend end
witiout a certificate of public convenience and necessity on
prior »ight authorizing such operations. -

Based upon the findings herein and in the epialon,

IT IS HERZZY CORDERED thet Qakland-Los Angeles Fgst
Frelght, & corporation, F.M. Dorenm, Newell L. H=ines, Pete H.
Verzend, J. C. 3ingman and Clarence Leppor shall cease and
deslist directly ox indirectly or by any subterfuge or device

- Tronm convtinulng such operations.

IT IS HERZSY FURTHER ORCERZD thet the Secretary of
this Commission shall cause & certified copy of this decision
o bYe persomally served upon Oukland~Los Asngeles Fast
Frelight, a corporation, F.MM.Doran, Newell L. Haineé, Pete
Z. Verosnd, J. C. Bingman and Clarence Lepper, and that he
cause certifled coples thereof to be neiled to %the District
Attorneys of San Francisco, Alameda, Conira Costa, Sen Mateo,

Se




Ssate Clara, Senta Cruz, loxterey, San Luis Oblspo, Sante
i Bartara, Ventura and Los Angeles counties, and to tae
Depaertment of Public Works, Division of highways, atv
Sacramento, California. '
The Toregoing Cpinion and Order are herebdy approved
and ordered filed as the Opinion and Order of the Railroad
Commission of the State of Californis.

The effecsive date of this order shall be twenly

-

§ (20) days after the date of service upon defendants.

o

Dated a%t San Francisco, Californis, tils 517 day of
/" .
722 ,1933.
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