
:SE;~ORE TEE RAILRO.AD C01'v'X!SSION OF T"rlE ST1:..'I'E OF CAU:EORl'-J"IA. 

INC., a corporcl1:1on, 

Compla in:~nt , 

vs. Case Uo.33l4 

OA.KL..tL''D LOS .A~;GELE3 F~lST F~EIOH'!', e. corpor-
e.tion~ F. M. D03AN, N'.l!."':JE1L L. F~I..~!S, 
PEI'E..~ H. "lE:R.~~ ... \ID ~ J. C. ?,nmr\~!JIU~L, FIRS'!' 
DOE, 8ECO:m DOE, THIRD DOE, FOu";\TH DOE, 

n,ef'endants. 

~eginald L. Vaughan & Scott Elder, 
by Sc~~t Elder for Complainant. 

Rowlo.nCi ? ]'on1;ana, f'~r Defendants. 
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Complainant ch::::.rge~; Oakland-Los Angeles Fa:;;t Fre1ght, 

a co:'pora tiOll, F. M. Doran, Newell 1.. Eo.lnes, Pet(~ E:. Ver:c.a:ld., 

C erroneously natled Peter H. Vernand. in the compla:Lnt), :J. C. 

3it.gma:::., (erroneously :oatlec. John C. Bing;manall in the compla1nt}, 

and. Cla:-ence LeppEr wi tb. unlawful comra.on carrier '~ruck oper-

~eryvilJ..e, San L()andro, .t..lba.ny and. :Eaehmond. on the on.6 hand. 

and. Los Ange!f.1S and. 70rD.0:l on the other. Othe~ Qerendan~= 

2.:'e named 'but the :9rocecdings chould be d1z:'lissed. as to them.. 

Defenda::lts ad!n:!. t truck opere. tions o'V'er t:v~ public 

highways for co:o.1' Cl'l:::e, t10n between t11e pOints named" bu.t deny 

th~t they have served the Scnc~al public end allege that all 

operations have been under contract and are priva'ce in natura. 



Nineteen witnesses testified that they had used d.efendants' 

truc:-: service bet-ncc::::. the pOints named, eight of these said 

sulo. that they l::l.ao. cODtr~cts u.s to ro..t(;HS "01), t a:J to Dothlng el.:)o; 

:many o~ the::n ha'V'e been .so~1c:ttea. by dot'endants. :::>e1:ondants 

acceptea all f~eiGht offerea ana used the ordinary for.m of bill 

It is clear the.. t c.e'!'end.a::l:t:; operate over thel l)ubl1c lligh-

ways between the pOints above named as common carriers for com-
pensation. 

None of the doronda~t$ poccesses a certificate of conven1ence 

and necessity or hus an o~crat1ng right • 
.In order of this Commission find.ing an opere. t10n to be 

u.o.1aw1"ul and directing that it be dis:continuec1 is. in its effect 

nl:>t unlike an injunction issued by a cou:=t .. A violation ot such 

order constitutes a contempt of the CO:rc::l.ission. The Ce~litorn:i.a 

Co::.sti tu tion and the ?ublic Utili tie:; • .t!.ct vest the Comru.ssion 

wi1.n. power and authority to punish rc~= contempt in the same 

manner and to the sane extent as courts ot record. In the event 

a party is adjudged guilty of contempt, ~ fine may be imposed in 

the amount o~ :1500. or he may be im:t>risoned for fi1re days or 

both, C.C.P. Sec. 1218; !,:otor Frei,:drt Terminal Co .. v. Bray, 

~7 C.R.C. 224; re Ball a~c P~ye~, 37 C.R.C. 407; Wermuth v. 

Stamne=, 36 C.R.C. 458; P~oneer Exp~~ess Conpany VN Keller, 

33 C.R.C. 571. 

It should also bli:) noted the.";; under ScctiOll 8 o!' the Auto 

Stase and Truck T=ans~ortat!on Act (Statutc:I ot: 1917, Chapter 

213, as amended), a pers~n who violu'tes an order or the Commission 

is guilty ot a misdemeanor and. is pu:n.isbAble by a :rine not 

exceed1~ ~lOOO., or b~r imprisonment in the co~ty jail not 

oxceeding one year, or by both such tine and imprisonment. 

Likewise a shipper or other person who aids or e.l~cts in the 

violation of an order o~ the Commission is guilty I~r a misdemeaD 
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a,nd 1s punishable in the SamE} manner. 

The following torDl or Order is recommended:. 

o R D :E R 

The proceeding is. d1sm:Lssed. as to all d.ef,endants other 

tJ:lo,:l Oakland-Los .:.ngel€ls Fas'~ Freight, a corporation, F .. M. 

Dora:l, Newell 1. Saine::;, ?Ettl~ I~ .. Ve:rnand, J. e .. B,itLg:ma.n a:.d 

Clar~~n.ce Lepper. 

IT IS !GREB"{ FOUND tha t defendants Oak:land-!Jjs .A ... "'leeles 

Fast Freight, a corpor;El, tion, F.M.Dor8.11, Newell L. Ha1nes~ 

:i?ete ?t. Ver:oe.nd, J .. c. B1ngman and Cla:reno(~ Loppox' are 

():per;!l:~ing as a transpc,rtatioll company a.s d~~:rined :'n Sec·cion. 1, 

Subd1vision (c) of th~l Auto Sts.ge and Truck Tra.n:~pl:>rta.tion 

.l:i.c·~ (Chapter 213) St~'~utes of 1917,. e.:~ c-l'ne:lded) with common 

oarr!.er status betweeo. San Fr:l:lc 1sO'o,. Oakla!J.d" Alaro.eda" 

Eeri:eley, E::leryville) San Lc,an(lro, Albany an.d R1e1hmond on tee 

Olle hand and Los 1..ng€lles anc~ V<::l:-non on th.e either h~elnd and 

wi thout a certir1cat~~ or pu'b11c convenience and necessity 0': 

prior right a. uthor:i.z·ing such operations. ". 

Based upon th.e findings he=ein an~ in the op!nion, 

IT IS E..::."'"?Z3Y ORD~ED tb1;,t Oakland-Los Angeles F:qst 

FI'e:ight, a c or:fi ora t~.on, P.r.!. Doran, Newell :L. He.1ne(~, Pete H. 

Ve:r~:c.d,l ~. C. E1ngrc.an and. Clarence Leppor shall ce~~se and 

d€H~1st directJ.y 0= indirectly or by any subterfuge ,:>r deviee 

IT IS R:E3U! FURTI{Ert ORD:ERZD the, t the Secretary ot 

this. COmmission shall cause a certified copy of this d.ec~:;ion 

to oe pe:=osonally served upon Of1kland-tos Angeles Fast 

Fr(~:tght, a corporation, F .M.Doran, Newell L. Ha1nes, Pete 

E. Ver.ne.nd, ~. C. B"1..n.g:na.n and Clarence Lepper, and. that hee 

cause certified oooieo thereof to be ~~i1ed to the District .. 
A.ttorn,eys or San F::ancisco, .Alameda, Contra Costa, S{~ Mateo, 

s. 



Sa:::l.-;e,. Clara, santa Cruz, :,:onterey, San Luis Obispo, santa 
Bare,ara, Ventura and L03 .. ~selos counties, u:J.d. to t::te 

De?crtmont or ?~blie Works, Division or Highways, at 

Sacramento, Calitornia. 
The 1"0rego1:lg Opinion and Orc'i.er are hereby ap:9roved 

anli ordered filed. as t110 Opinion and Order o!" the RI!lilroad 

COlW'.ission 0-:: the s·es. te of' Calito·rnia. 

The ettectl ve de. to ot this order sOO11 be twe:xl.ty 

(20} days e.fter the de. te or service upon d,efen.d.ants. 
, c( 

Dated at s~n Francisco, Californ1a 1 th1s ~f-day ot 
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