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Deciston No. " ROTH

BEFORE THZ RATIROAD COMMISSION OF TEE S
COFFZE PRODUCTS OF AMIRICA, INC., LTD.
Compleinant,
vS.
H.G. CEAFFEE WARZIOUSE COMPANY,

CALITORNIL WARFEOUSE COIMPANTY,
Defendents.

R.S. Sawyer for Compleinant.

C.Z. Riggins for Deferndant T.C. Cheffee
Warehouse Comnany.

Fessenden for Defendent California
Worehouse Company.

BY TZE COOTSSION:
OPINION

This case is an aftermath of Re Aller Zros. Tne. et aly

37 CRC 747, wherein the Commiscion found thet various warehousemen
in Los Angeles end vieinity, including these defendant s, had

been Ceparting from their published e ifts and oxdered them %o

collect all undezchacpes, CO‘%PI?»:R%IW, oD% O The Customars &f

defeoncants which has deon choarged offetarisr retes, now claims that

the teriff rates mere woreasoneble o the extent thoy exceeded those
actudlly peld, and esks the Commissicn 40 authorize “he waiving of

the underchargeos. Defendants are willing %o waive these
outstending undercherges bus do not admit that the lawfully published
rates are unjust and wareascnable.

A public hearing was had et Los angeles defore Examiner
Xernedy on Mey 5, 1933, and the case submitted.

Ir cases of this character it is necessary that the
Commission scrutinize most carefully the »roofs in support of the
compleint lest by granting the relief sought 1V lexds 14s sanction

and approval %o what in suhstance ead effect 13 2 rebate. The




quentum and character of prool necessary to justify the relief

mist measure up o that which would be required hed complainant

pail the full verll’f cherges and then sought reparations upon

the ground of unreasonableness and the dofendent had opposed the
rellef sought. Care must be %taken to see that a diseriminetory
situation 1s not brought adout, Lfor attached t this Commission's
Dower %o grant reparation is a salutery limitation "that no dis-
crimination will resull from such reparation™ (Section 2L, Axticle XII
of Constituil on, Section 7iL(a) of the Public Utilities Act)e

The Zects developed in the record may be summarized
briefly as ® llows:

Complainant stered in Cefendants® werehouses nulerous lots
of chili peppers in dales, mecswing 4-1/6 by 14 by 2% cubie feet and
welighing from 125 te 200 Ibds. Oz them 1t pald $ ceats per bale per
month for storage plus handling chearges wnich are zot here in issue.
The svorage charge lawfully appliceble at the time was & cents e
bale per month. Iz 1926 srrecgoments were made betweer complsl nent

and Cofendant Z.C. Chaffeec Tarehouse Compaay e store such bales

at 2% cents per sguare foot. A4S they were customarily piled, this

amounted to ehout 5 cents por bale, which charge was later adopted
ror convenience. The Celifornis Warehouse Compeny originally
assessed 1i+s applicadle rete, but upon learning that its com?etitor
was collecting less, adjusted {ts charges accordingly. th
defendants store these peppers in thelr basemsnts in space that

iz unsuitadble for most classes of commodities.

Because of the low velue of the commodity compleinent
states that storage &t the 9=cent rete would have deez unprofiisble.
Tt couid have held vhese peppers imn its owz dbulldag at & cost of
about 6 conts per dale. TWaether or not such storage would have deex
comnaradble +o0 that furnished by defexdants the record does 20t
disclose. Compialipant relies almost entirely on the fact that

defendants nad agreed to the S-cent per bele charge.
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That & usility's Zull tarifl charge must Iin the first
instance be protected has been definitely estadlished. Section 17(d)
of the Pudl ic Utilities ALc¢t provides that no public uitility shall
ctarge = greater or less or different compeasation thar the rates
and cherges specified in itc schedules on file and in effect 2t the
time. 3oth commissions and courts have consistently held that the
filed and published rates are the lawful rates from which there can

be no deviation. Penn Railroad Co. vs. International Coal Coe..

230 U.S. 1844 Sen Franeisco Milline Co. Ltd. vs. Southern Pacific Co.

34 CPC 453+ In the former proceeding the United States Supreme Court
sald: "The tarifl so long 3s it was of force was In this respect 1o
be treated as though 1t had been the staetute, dlading as such upon
refllroad aad skipper alixe.”

Section 71(a) of the Act provides that upon a finding,
after investigation, that a pudbllic utility has charged "san uareason-
adle, excessive or diseriminatory smountm, the Commissicn may order
that the pudblic utility mexe due reparetion t the complainant there-
for. Tt will be noted, zowever, thal the power to awazd reparation
under this sectlon is restricted to insteances wherein the Commission
has found that the charges nede are wareascnable, exceszive 1
discriminetory. Complainant has been given an opporturity to make

such & showing tut has failed to do so. Waere the required

showing has been zede reperction has beex awarded, Xotex Company

vse. £.S. Stenley, 38 CRC 514, Canade Dry Ginger Lle, Inc, Vse

Taicn Terminal Worehouss, 38 CRC 516 et al,.

Tnder the c¢ircunsitences the Comnission hes no disere<ion
in the matter. Its course is very positively laid out by the

stetute. It may well be thatl tarough erroneous quotatiozs or

L
"The term texcessive' used Iz Section 71 hes been construed %o
mean & rete in excess of vhe tariff." Geo. E. CrolezﬁI;g, Ve
Scuthern Pecilic Co. et 2l, 33 CRC 565 =and cases c.ted tnerela.
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otherwise svorers acting in good faith eare sometinmes deceived or
zisled, and that on such grounds they are eatitled Lo demages.
Sueh right, however, if 1t exists, does not lie with this
Comxissiorn. On the recorc belore us complainant's prayer must

be denled.

Thls case haviag been duly heard esd submiited,
IT IS IEREBY ORDERED that tuls vroceeding be and &

hereby dlsmissed.

Deted et Sarn Framcisco, Celifomia, tais :7-7"- day or
Dt 1933,
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