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Decision No. ~wuv ) .

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CAIIFORNIA

S. SEUEKEN & COMPANTY,
Conplainant,
¥S. Case No. 3555.

H. G. CEAFFEE WAREHOUSE CQMPANY,
a corporation,
Defendant.

T. R. Gerecht, for complainant.
C. H. Riggins, for defendant.

BY THE COMMISSION:

This is an aftermath of Re Allen Srothers, Inc. et al.,

37 C.R.C. 747, wherein the Commission found that varlicus warehouse-
men in Los Angeles anéd vicinity, imcluding this defendant, had
been departing from their published tariffs and ordered them to
collect all undercharges. Complainent, one of the customers of
defendant which has been charged off-tariff rates, now claims that
the tariff rates were unreasoneble to the extent they exceeded those
zctually paid, and asked the Cormission to authorize the waiving of
the undercharge. Defendant admits the allegations of the c¢complaint,
and in effect joins in the prayer for relilef.

A public hearing was held at Ips Angeles btefore Examiner
Kernedy May 5, 1933, and the case sutmitted.




Generally in cases of this charscter, while there may de
noc issue as between the actual parties, it is necessary that the
Commission acrutinize most carefully the proofs in swpport of the
complaint, lest by granting the rellef sought 1t lends Its support
ard approval To wkat in sudstance and effect is a rebate. The quan=
tum and character of proof necessary to justify the relief must
measure up to that which would be required had complainant paid the
full tariff charges and then sought reparation upon the ground of
unreasonableness and the defendent had oppesed the relief soughte.
Care must be taken to see that a discriminatory situation is not
brought about, for attached to the Cormission's power to awerd
reparation is the salutary limitation that "no discrimiration will
result from such reperetion”. (Section 21 Article XII of the Con-
stitution; Section 71(a) of the Public Ttilitles Act.)

The facts developed in the record may be summarized
briefly as follows:

Corplainant stored in defendant's warehouse uumerous lots
of second-hand bags in dales measuring approximately 22 by 36 by 17
inches and weighing between 70 and 80 pounds. The bales contained
from 200 to S00 bags each, but averaged 250. Not more than one per
cent. of all the lots stored rex as high as 500 bags per bale. TFor
the storage defendent assessed and collected charges at & rate of 6
cents per bale, plus handling and unloading charges which &re not
here in issue. At the time there was no specific commodity raté in
effect for second-hand bags. For the storage of nex bags in bales
of 500 or less defendant mainteined a rate of 7 cents per bale. Dew
tendant's former manager, called by complainant, testified that at
the time these bags were stored defendant's rates were generally
cozstructed to return to the warehouse fram 4 to 6 cents per square

foot of floor space. Bags cover about 6 square feet and are con-
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veriently stored 8 to 10 bales high. TUndexr these circumstances the
g=-cent per dale rate returns iz excess of & cents per squere foot.
The record shows that from & werebouseman's standpoint second-hand
bags are very preferred merchemdise far the reason that the risk is
szall, they are easy to handle, not subject to damage ox c¢laims, mot
affected by dust, and of low value. Tkey were stored in volume of
from 30 to 40 bales per day. A rate of 6 cents per bale of 20

bags or less for storage of used second~hand bags has since been
established in California Warehouse Tariff Bureau, Tariff 5-G, C.
R.C. 59, %0 which defendant is a party.

Upon consideration.of all the facts of record we are of
the opinion that the applicable rate was unregsonable to the extent
1t exceeded that subsequently established, and that defendant should
4 gmnqgggqq to waive collection of the outstanding undercherges.

(San Frencisco Milling Co. vs. Southern Pacific Co., 34 C.R.C. 453.)

ORDER

This case having deoen duly heard and submitted,

TT TS EEREBY ORDERED that the defendent E. G. Chaffee
Warehouse Company be and it is herebdy ordered to cease and desist
fror demmnding from complainant S, Shuken & Company charges for the
storage of the sesond-hand bags involved in this case in excess of
those herein found reasonable.

17 IS EFREBY FURTEER ORDERED that deferdant HE. G. Chaffes
Warehouse Company be and it is heredby authorized ard directed to
waive the existing undercharges on compla inant's merchandise involv-

ed in this case. ;/
Deted at San Francisco, California, this 22"" day

of May, 1933. (() \':: ‘LM»(I/
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