
B:EFO£!E TEE Rlt.:r:I.ROAD C01JUISSION: Oli' TEE STATE OF CAUFORNll 

ASSOCIA.'I~ On. CO:Ml?AN.Y, ) 
) 

complainant, ) 
) 

~S. ) 
) 

Case No. 3,5,'74. 

SOCtHERN PACIFIC COMPANY, ) 
} 

Defendant. ) 

:BY TEE COMnSSION: 

OPINION" .... -------
By complaint tiled. .A.l'ril 28 r 1933, .1 t is o.lle.ged the:1: 

~ 

the e~ses assess:ea ana collected OXl two tank c:~r~oe:e.f\ of t'isl:: 

oll. 'tra:ru;~por"ted ttom P1"tts'bu.:rS to AVO:o. OIl KOl'~~ber ;; and 5, 193\,Q, 

?ublic utilities .et. i 

Reparation only is SO"llght. Be tes are stated 1ll e:en.ts\ 
i' 

por 1.00 p:>unds. , 
i 

Pittsburg and AVOn. are on the southern Pac:1tie Com:pan:;r 
i 

45 IIl11es t~d 34 miles respectively east ot Oakland. Charges we:l~e 
\ 

originally assessed. on eompla~nt .. s :.h1pme:c.ts on basis of a ra'\~e I 
I 

ot 5 cents published in Item 65Z0-B 01' detenda:!lt~ s Tar1tt 730-D·\ 

C.R.C. 3355. applYing only when t8llk oar. are furnished by the I I , 

sh1:p:pe:r. complainant's shipme:c.ts were not tre.n.sported. in eQU1:P-r 
I 

!:lent :rUl"n~~shect by it and were tor tb,a'c reasOn. subject to the m1I~­
I 
I 

1l:D:ulD; :f'1ttc olass rate 0'£ 11 cents. O~ J\:Jl.e 10, 19.32, defendant \ 

l. 



collec~~d eharses on basis 01' a rate o~ 7 cents, which is the ac-

tual !'1tth class rate from Pittsburg to Avon, and on .ren~y 30, 

1933, mde turther collection 0:0. 'b(tsis ot the applicable rate or 

11 cents. Et':tectivc December 30, J.931 , det'encIant cancelled the 

:restr1c·~ion. requiring that t&l.k ears must 1:>e fumished by sh1:pper. 

compla.inant alleges that the applicable rate was unreas-

onable to the ext~t it exceeded 7 ee~ts and seeks repsrat10n on 

tlwt basis. 

De!end.e.nt adJnits the allegation of the eompla1nt and 

has s 19n1t1 ad :1. ts 'Vi ill1ngn!lss to mu.ke e repare. t 1or. adjust!llent, 

therefo::-e under the isSlles as they now stand. a !ormal hearing 

will no~ be necessary. 
~on consideration or alJ~ tbe racts of record we are or 

the opinion and tind. tJ:l.ait the assa:Lle.d rate wa.s unreasonable to 

the e:;ct.,nt it exceeded 7 cents. WO :urther fi.nd that compla1n.ant 

made tbo shipments as d:cscribed. pu id. aud bore the charges thereon. 

and is (~n.titled to reparatioll without intere'st. Compla 1nant spe-

c1tically waived the p:!1ymcnt of iIl::erest. 
The exact mount of repa~ation due is not 01: record. 

COlll',Plain.an.t w il~ subm.it to deten.wlt tor var'11'1ae.tion a s~temel:lt 

or the .shipmen ts md.e end upon. the pe.;,mont ot reparation de.fendant. 

w11~ no": ity the commi ss,1on the a:m:nm t the=eot. Should 1 t not be: 

poss1blf,~ to reach an agr-eement as '~o the reparation. award the at-

ter :trJaY be referred to the commiseLon tor !ur'~her attent10n and 

the e:o.t::y or a S'.J.pplementDl order :should such be necessary. 

This Case being at issue upon.. cC1m;p:'sint and ans.wer o~ 

tile, 1">111 investigat1on. ot the me:tters and th1ngs inVolved havine; 

2'. 



"b.een had, and 'bas ing this ord.er on the :tind1ngs 0-= tact and the 

co:r.~c lus10ns conte llled in th.e opinion. which preced.es this order, 

IT IS musr ORDERED that Q:e:!'endall.t Southern Pac1tie 

COlI:.JlallY 'be and it is he::.-eby autllor1z;ed and. d1J~ected to retund 

w 1thout ~~ntc:-est to compla1ne.n t .. ~sso,ciated I;) 11 Compa~ all ehergos 

collected in e:ccess 01' 7 cents per :lOO pound.s tor the transporta-

t10n :!'rOnl P1t'1;sbU"r'g to Avon o~ the :s::h1pme:r.:.ts ot fish oil involved 

b this :pro Cf'; eding. 

Dated at San Francisco, Ca11rornia~ this 

or J\lJle, lS3S. 

s. 


