R EARALY ™
Decision No. .3(’-1}31) .

BIFCRE THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

ASSCCTIATED OIL COMPANTY,
Complainant,
TSe Case No. 3574.
SOUTHERN PACIFIC COMPANY,
Deferdant.

BY TEE COMMISSION:

5y complaint filed april 28, 193, 1v is sileged that

{:he chare:es assessed and collected on two tank carloads of 1‘5..-:.1:;i
0il transported from Pittsburg to Avon on November 3 aud 9, 1930,

rereo oxcessive and unreasonable In violation of Section 13 of tf_ha

Public Utilities aet. |
Reparation only is sought. Railes are stated in centsi
por 100 pounds. w
Pittsburg and Avon are on the Southern Pac ific CQmpamlzir
45 miles and 34 miles respectively east oX Oakland. Charges we:ii:e
originally assessed on compla inant®s shipmentis on hasis of a ra'\‘.l:e
of 5 cents published in Ttem 6520-3 of defendant®s Teriff 730-D;
C.R.C. 3353, epplying only when tank cers are turnished by the |

shipper. Complainent's shipmenis were not transported Iin equip-’i-

ment Turnished dy it end were for that reason subJect to the mi:l'-
4mmon £4£th class rate of 1L cents. On June 10, 1832, aeren&ant'\
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collectad charges on basis of a rate of 7 cents, whieh ic the acw
tuel ~{fth class rate from Pittsburg to Avon, and or January 30,
1933, mnde further collection orn basis of the applicadle rate of
11 cents. Effective December 30, 1.33L, defendant cancelled the
restriction reguiring that tank cars must be furzished by sbippers.

Complainant alleges that the applicable rate was unreas—
onable %0 the extent it exceeded 7 cents and seeks reparation on
thnt basis.

Defondent admits the allegation of the complaint and
has signified its willingness to muke & rcparetion adjustzent,
thererore under the isswes &s they now stand a formsl hearing
will no= be necessary.

TUpon consideration orf all the Lacts of record we are of
the opinion and find that the assalled rate was uoreasonable to
the exteont it excecded 7 cemts. We further find that complainant
made the shipments as described, paid ancd bore the charges thereon
and s omtitled to reparation without interesi. Compla inant spe-
cifically waived the payment of inserest.

The exact ernount of reparation due i1s not of recoxd.
Complainent will submit %0 defendant for verification a statement
of the shipments made and upon the payment of reparation defendant

will nosify the Commission the amount thereof. Should it not be

possidble 1o reach an agreement as o0 the reparation awsrd the mat-

ter mey be referred to0 the commiscion for fuirther attentlon and
the enicy of a supplementsl order should such be necessary.
ORDER

This case heing at issue upon ccmplaint end answer oOn

f1le, full investigation of the matiers and things involved having




deexn had, and besing this order on the findings ol fact and the
corclusions contained in the opinion which nrecedes this ordex,

IT IS EERESY CRDERED that defendant Southern Pacific
Coxpary be and it is hereby authorized and directed to refund
without interest %o complainent Assoclated 01l Company all charges
collected in excess 0f 7 conts per 100 pounds for the transporte-—
tion from Pitisbursg to Avon of the shipmernts of fish oil 1nvoived
in this proceeding. o~

Duted at San Francisco, Celifornia, this v cay
of June, I1533.
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Commissgioners.




