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BEFORE TEE RAILROAD COMUISSION OF THE STATE OF CAlIFORNIA 

In the Matter' of the Application or 
SUTTEa. BUTTE C:.tU~ CO. 

to~ an order authorizing the amend
ment or modification ot the mo=tgage 
or deed ot trust filed with the 
Railroad COmmission on May 10, 1923. 

BY THE COMMISSION: 

Application No. 8893 

SECOND StT.I?PLEM:ENTAI. ORDER 

The Railroad Co~ss!on by Decision No. 12068, date~ 

May 12,1923 (Vol. 23, Op1~ions and Orders of the Railroad Commis

S:LO!l o~ California, ps.ge 43,7), authorized the SUtter Butte Ca.oal 

Co. to execute e. mortgage 0:" deed or trust substantially in the 

same torm as tbe mortgage or deea ot trust tiled with the COmmission 

on May 10) 1923. 

From time to t 1me tbe company has 1 ssued under the 

mortgage or deed of trust $945,000.00 ot six and one-halt per cent 

first ~rtgage bonds, all of which are now outstcnding. The'bonds 

mature on March 1, 1943. 

Applicant reports that it has been unable to pay the 

interest due on said bonds March 1, 1933 and that it proposes to 

request the consent ot the holders of said bonds to a ~ver in 

part of the interest due, o~ to become due, on sa1d bonds for the 

1nte:-est periods March 1, 1933 to end including September 1, 1935.,

to the end that interest during the year. 1933 shall be paid at the 

rate 01: three end one-o.u.arter :per cent per eJlnum., during the yea:::: 

1934 at th.e rate of tour and one-quarter per cent :per allllUlU and, 

during the year 1935 at the rate or five and one-~uartcr per cent 
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per ann~ In consideration of such waiver on the part ot the bond 

holders, applicant will agree: 

(a) That it its earnings are insufficient to pro

vide tunds for the payment ot such reduced interest, it wlll 

take steps to provide tor assessments upon its stockholders 

to secure such funds; 

(b) T.l:lat any avallable net inoomo reooived by the 

company from. areas wbieh in the past have not been served by 

the C01ll.',9eJlY will be e.~11ed :pro :rate. to the :payment ot add.1';' 

tional interest to the bond holdcr~ and to additional interest 

on bank indebtedness u:p to, but no·t exceeding, six and one

halt per cent per annum; 

(e) Tha.t no earnings during the three year period 

Will be applied to the payment ot existing junior unsecured 

indebtedness, and that the interest on such. eXistiDg, indebted

ness shall not be in excess ot the rate paid on sa1d first 

mortgage bonds; 

(d) That no diVid.ends will be paid to stockholders 

during the three yea:r period. 

(e) That 8JlY' earnings in exces s' ot: the eJD.ount.~ pay

able to the bond holders during the three 'leer period w1ll be 

applied solely tor necessary maintenance, ~provements and 

betterments and to build up the company's wo~k1ng capital; 

and 

(t) That th.e expenses of carrying out the agreement 

will be borne by the company. 

The amendments to app11cant's mortgage or deed ot trust 

are set forth in more detail in the oopY' or theWagreement o~ 
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:::lOdit1cation" dated June 1, 19~~3 and attached. a,s Exhibit "D" to the 

petition ot the su~plemental application filed on June 3, 1933. We 

have reviewed the "agreement ot modification," which applicant asks 

" permission to execute in order to carry out its adjustment ot in-

terest payments to which reference 1s made herein. We have no 

objection to the execution ot such "agreement of modification." It 

is, ot cou.rse, understood that our order in this matter is permissive 

and no t eompulsory. 

IT IS :HEREBY ORDERED, that Sutter Butte Co.nal Co .. may 

amend its mortgage or deed or trust executed under the authority 

granted by Decision No. 12068, dated May 12, 1923, by executing 

~ "agreement of moditication" s1milar in form to the "agreement or 

modification" dated June 1, 1933 attached as Exhibit "DW to the 

petition ot the supplemental application tiled on June 3, 1935, 

provided that the authority herein granted to execute said "agree-
" 

ment ot moditication" is for the purpose ot this proceeding only 

and 1s granted insofar as this Commission has jur1sdict1on under 

the terms or the Public Utilit1e~ Act, and is not intended as an 

approval ot said '"agreement of modit1c~tion" as to such other legal 

requirements to which said "agreement ot mod1fication" may be sub-

ject. 

IT IS HERZEY FURTHER ORDERED, that within thirty (30) 

days at'ter the execution ot said "agreement ot modif1cation," 

Sutter Butte Canal Co. smll tile w1 th the Railroad Commission a 
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true a:d correct copy ot the "agreement ot modification" executed 

under the authority herein granted. 

DATED a.t San Franc1sco, California, t,b,is I;). -tf day 
; 

or J'une, 1933. 
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