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Application No. 18564 

PETITION FOR PERMISSION OF CO­
PARTNkR TO ASSIGN HIS INT]$IO 

EST IN A PUBLIC UTILIi!'Y. 

Geary and Geary end C. J. Tauzer, 
tor A. J. Gugl1elmetti,~etit1oner. 

lounibos, Schwobeda and McGoldrick~ 
by Chas. J. McGoldrick, tor W. J. 
Guglie~ett1 and Robert Guglielmetti, 

:9rotestants. 

E ~ ... C,;o,;;OMMI..;;o=-SS;;.;I.;.o.O_N: 

OPINION 

In this proceedtag the Co~1ssion is asked to enter its 

order authorizing A. J. Guglielmetti to assign his 1nterest in the 

~ror1ts and in the proceeds ~ll dissolution or the Guglielmetti Tel­

ephone Company, also sometimes called Guglielmetti Rural Telephone 

Company, a public utility, to w. F1nlaw Geary ~nd C. J. Tauzer. 

The Guglielmett1 Telephone Company is a co-~artnership 

composed or w. J. Guglielmett1, R. P. Guglielmetti and A. J. Gugliel-

mett1. The partnership is engaged in operating a telephone syst~ 

in certa1n territory in Sonoma County, and in Mar1n county, California, 

located to the north, east and west or the City or Petaluma. The 

commun1 tiles known as Penn Grove and Cotati are 1n the area served 

by the telephone company. For 1932 the telephone canpany reports 

operating revenues o~ $8,168.15. 
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There has been filed 1n this proceeding a copy of an 

agreement des.1gnated "An assignment and power of attorney". The 

first paragraph Of this agreement rec1tes that A. J. Gug11elmetti 

sells, ass1gns, trans~ers and sets over and qu1t clatMs unto W. 

71nlaw Geary and C. J. Tauzer all or h1s r1ght, t1tle, 1nterest 

and assets 1n and to Gugl1elmett1 Rural Telephone Company, a co­

partnersh1p, composed or A. J. Gug11e~ett1, w. J. Gmglielmetti and 

R. P. Gugl1elmetti. Under ~other paragraph A. J. Gug11elmetti 

nominates, const1tutes and appo1nts w. F1nlaw Geary and C. J. Tauzer 

as h1s attorneys-in.tact 1rrevocable, to act in the premises, and 

wi~h tull p01ver and authority to proceed and manage, conduct, control 

and/or f11e any su1t or act10n or defend the s~e in the matter of 

the conduct or the 1nterest and affa1rs of the aS31gnor in the arore­

said Gugl1elmetti Rural Telephone Company, demand accountings, receive 

any and all prorit and profits, and/or proceeds from operat1ons and/or 

proceeds in d1ss01ution, and 1n all manner without limit or restric­

~1on empowers the aforesa1d attorneys-1n-tact to act 1n the name or 

the assignor, or otherw1se, as said attorneys-1n-tact may be adv1sed, 

tully and com~letely in all respects in the same manner as assignor 

would and could act in the premises it this transfer and assignment 

had not been made. 

The agreement further recites that the Gug11e~ett1 Rural 

Telephone Company is a pub11c ut111ty and 1s not 1n debt and owes no 

money except small current b111s. At the hear1ng had 1n th1s pro­

ceeding Mr. McGoldrick re~uested the Comm1ss1on to deny the applica­

tion, tor the reason that the agreement involves the transter of an 

1nterest 1n the partnership propert1es. 

Marcus L. S~uels appeared at the hearing and asked leave 

to rile a pet1tion 1n intervention. He was given to and including 

JUne 19 to tile the s~e. The petition was not received by the 

Commiss1on. 
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During the course or the hearing, the question arose as to 

whether the agreement invo1ved the transfer ot A. J. Gugl1elmett1's 

interest in the partnership properties. 

made the tollowing statement:-

On this point Mr. Tauzer 

"Ex~iner Fankbauser: I think you stated it( the agree­
ment) does not contemp1:ate the transter ot any property. 

Mr .. Tauzer: It does not, absolutely not. 

Examiner Fankhauser: Or the d1ssolut1on ot the part-­
nership? 

Mr. Tauzer: No, it does not. Our position, it I may 
state It brierly, as near as I can, is this: That there is a 
certain net 1ncome trom the Guglielmetti Rural Telephone Com­
pany, ~Lnd this gentleIlllln on the stand, A. J. Guglielmetti, 
is a co-partner, one or three, in the Guglie~etti Rural 
Telephone Compa~y. He has made an ass1gnment to us, which 
you have in your posseSSion, or his interest insotar as the 
net protit or the Guglielmetti Rural Telephone Company is con­
cerned" that 1s '~o say, b.i~ one third interest. We appreciate 
we cen have no more th~n t~t. We have absolutely no interest 
in the physical property or the Guglielmetti Rural Telephone 
Company. We have no ability to dictate 1n regard to its 
policy, although I can assure the Commiss1oner at th1s time 
that it we can be ot any benef1t to the telephone company in 
rendering a better service to the pub11c~ that will be our 
interest, and that we assure the remaining co-partners or 
our coopere. t1oD. in every way, shape and rorm; that we appre­
ciate that there can be no interte=ence whatever on our part, 
absolutely none. We are ent1tled solely, exclus1vely and 
absolutely to nothing further than an interest in the net 
prot1 t~,. We are not transterring any physical property. Th1s 
1s no sale~ this 1s no dissolution ot the copartnersh1p. How 
the=e can be any objection on the part or counsel 1s more than 
I can understand. Nothing in the Code that prevents it; Sec­
t10n 2421 pos1tively pe~1ts 1t, absolutely permits this very 
th1ng.-

FOl· the p-arpose ot th1s proceeding we will accept Mr. Tauz( .. · ~ .. ' 

ar's construction ot the agreement.. Interpret1ng the agreement as 

he does, we believe that this Commission has no jurisd1ction over 

the execution ot an agreement such as is presented in this proceed1ng~ 

and there~ore reel that this app11cation should be d1smissed w1thout 

prejud1ce. 
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ORDER 

The Commission having been asked to enter its order author1z-

1~ A. ~. Gugl1elmetti to ass1gn h1s 1nterest in the net prof1ts 

in the partnership known as the Gugl1elmetti Telephone Caapany, some­

t1mes also called the Gug~lmett1 Rural Telephone Company, to W. 

Finlaw Geary and C. J. Tauzer, a public hearing hav1ng been held 1n 

this matter betore Examiner Fankhauser, the COmmission having consid­

ered the record in this proceeding and be1ng of the op1n1on that 

this app11cation should be dismissed without prejudice, therefore, 

IT IS HEREBY ORDERED, that this application be, and the same 1s 

he=eby, dismissed w1thout prejudice. 

1933. 

D.A.~:E:D at San Francisco, Californ1a, this 4. {A( day or J'une, 

~- -~~.vq 
iii IJ t!.. 

Comm1ssioners. 


