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Decision No. =~ 3114

EEFORE THE RAILROAD COMUMISSION OF THE STATE OF CALIFORNIA

«~0Co=-

In the Matter of the Investigation
on the Commission's own motion into )
the practices, operations, regula-
tions, rates, rules, charges, and )
classifications, or any of thex, of
GROVE TRANSPORTATION COMPANY, HAROLD ) Case No. 3367
EAMANN, FIRST DOE, SECOND DCE, THIRD
DCE, JANE DOE, JOEN DOE and RICHARD )
RCE, a coparitnership, and JOEN DCE
COMPANY, operating as "paszasenger )
stage corporaticns® and/or as "motor
carrier transportation agents." )

)

Orla St. Clair, for F. A. Savage, Motor
Carriers Association, and Pacific Greyhound Lines,

Prilip Zwerin for Harold Hamarn,
BY THE COLOLISSION:
OPINION, FINDINGS, AND JUDGMENT

Decicion 25434, dated Déééﬁber 10; 1932, found as a
fact that Harold Hamann wasz acting as & motor carrier transporta-
tion agent within the meaning of Statutes 1931, chapter 638,
without having a license. Ee was ordered to cease and desist
until a license should have been obtained.(l)

The affidavit of F. A. Savage was filed on April 17, 1933.
It alleges the imstitution of the prior investigation, hearings
thereon, issuance of the desist order, serxrvice thereof, and
ability to comply therewith. It alleges further that notwithe
standing the desist order, with full knowledge thereof and sub-
sequent to its edective date, Harold Hamann has continued to
act ae a movor carrier transportation agent, holding himself out
to the public and acting ac such agent. The firat count of
TI7 Decision 25434 was persomally served upon Harold Hamann

on December 16, 1932 (BExhibit 2) and by its terms became ef-
foctive twenty days thereafier. (January 5, 1933.)

l.




said affidavit alleges a specific violation on Apxil 1, 1933.
On April 24, 1933 the Commission lesued its oxder

dirccting Harold Hamenn 40 appear before Cormmissioner Seavey on

May 10, 1933, and show cause why he should not be punished for
(2)

contempt. On Moy 10, 1933, respondent filed ax answer denying
tae allegations of the affidavit.is}

F. A. Savage téstified that, as special agent for Motor
Carrier's Association it is his duty to investigate travel
bureaus; tkat he has obesrved and checked respondent's activities

over a perlod of several moniths; that rospondent has a place of

pusiness in a room opposlie 16 B8k In the lebby of the semeca

Hotel, 34 Sixth Street, San Franocismco; that there ic a sign in
the deor of the hotel irndicating a travcl bmreau; and that fur-

ther Investigations of petitloner's activities hmve been made by

cxployeea of wlinecs.

Witness J. M. Thozaz, empleyed by F. A. Savage and
acting undex his directicn, saw Hamann at the Sereca Hotel about
3245 p.m. on April 1, 1933." Hamahn was secated in the room av
the exd of a skort hall oppogitc the hotel desk. The witneos
agked Hamann for transportation to Los Angeles. Hamann stated
that a car would be leaving "around 5 o'clock®, depending upon
the time a car would arrive "from the north." Two other men
entered the office and talked with Hamonn while the witness sat
at the other end of the room bekrind the desk. After the others
left, Hamann asked the witness if he had the fare, and in response

(2) .The order to show cause, together with the sffidavit, was

ge?sonally served upon respondent on April 25, 1933. (Exhibit
./

(3) "Azawering Paragraphs 1, 3, 6, 7, 8, 2, 10, 11, and 12 of
the First Count, and Paragrsphs 1, 2, 3, 4, and 5, of the Second
Count, sald Defendant has not cufficient information or beliesf
L0 enable him te answer, and basing his denial upon that ground,

denies each ané every, all and singular, generally and specificall
the allegations therein contained.® ’ P ok




to s quostion, stated that the fare was $5.00. Hemenn accepted
tkis sum from the witncss and gave him a card upon which Kamann
wrote the following: "Witchell $5 Pd." ¢ Hamann left the

office fer zome 30 or 40 minutes and returned to advise the
witness’ that the "car would be late in getting out."  Aboui 6
Pe2e, at Hamann's suggestion, the witness wen: into the restaurant
for dirner and sat next 40 Hamann and a2 lady whom the witness bew
lieved to be MUrs. Hamann.

About fifteen minutes after their return to the office
one L. E, "Reed™ or "Reid" came in to gee Hamann. The lattes
told Reed *hat he had collected certain money and would retain
that and that Reed owed him fifty cents. Hamann then told the
witzness that they would not keep. him waiting for the arrival of
the "car froz the north", Hamann introduced the witness to Reed
and the latter picked up the witness! bag, and Reed and the
witness walked down Stevenson Street to a parking lot, where Reed
p~aced the bag in an automobile (Buick sedan, 1933 California

icense number 3-J 9439), told the witness to get in the front
seat, and collected the card which Hamann had, given to the witﬁess.
Reed then drove to the Pasadenz Hotel on Ellis Street. Three
additiocnal passengers boarded the car in San Franciséo. Laaviﬁg
San Francisco via tne Bay Shore highway the car proceeded along.
the coast rouite to Loz Angelez, stopping at the'King Edwird'Hotel

in that city. The witneces and two of the other pPasgengers were

taken to the Pacifie Electrié station at 6th and Main Streets, Los

Angeles.
Harold Hamann has not been granted 2 certificate of

public c¢onvenience and necessitly 1o operate as a passenger stage

) Witness, whose true name is J. M. Thomas, gave his name as
"A. J. Mitehell" to respondent.
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corporation nor has & license beeq igsued to him to act as
8 motor carrier trangsportation agent. No certificate of
public convenience and necessity has beern issued to L. E.
"Reid" or "Reed" between San Francieco and Los Angeles. (Witness
Robotham. )
. The evidence on the second specific violation alleged

is not sufficient to support a finding thereon.

Upen a careful review of the recoxd inlthis proceeding

the Cormission msltes the following findings of fact:

FINDINGS
1. On December 10, 1932 the Railroed Commission,
" in its Deciczien 25434, found as a fact that Harold Hamann wae
acting a8 a motor carricr transportation agent within the mean-
ing of Statutes 1931, chapter 638, without first obtaining
a license therefor, and ordered said respondent to cease and
desist from so acting. Said order has become final, has neverxr
been revoked, annulled, or stayed, and is now im full force

and effeect.

2. “A certified copy of sald Decision 25434 was pere

sonally served upon Harold Hamann on December 16, 1932; = said
respondent had personal knowledge and notice of .said decision
and ‘the contents thereof on and prior to January S5, 1933, the
effective date of zaid decicsion, and was able at all times
theredfter to comply with said ordex.

S. On April 17, 1933 there was filed with the Railie-
road Commission the affidavit of F. A. Savage, in which it was
alleged in substance that Harold Hamamm, notwithstanding the
order contained in Decicion 25434, with full knowledge of
its contents, and subsequent to its effective date, had falled

and refused to comply with sald order in that he wag conﬁinuing
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0 2ct as 3 motor carrier transportation agent.

o Upen neid alfldeviv being riled the Railroad Com-

misnion, ;on April 24, 1933, isauwed its order directing Harold

Hamann to appear before Commizsioner Seavey on lMay 10, 1633,

and show cauce why he should not Ye punisked for contenpt.

Sseicd ordor to show cause, together with the affidavit upon

which based, was personally served upon Harold Hamann on April

25, 1933. Hearing was had on May 10, 1933, aid the matter sube

mitted. .
9. Noiwithstanding the order of the Railroad Commission

contained in ite Dec_e¢on 25434 anc subsequent to the errectxve

date threr eof, the said Hareld Hamann failed and mfused to comply

therewith, and cgnu1nueq to act as a motor carrier transyortation

agent, without first obtaining & license, by negotiating for and

provid ing transportation for persons, for compensation, over

the public highways of this state between San Francisco and Los

1g€les by qther than a carrier holding a valid certificate of

public convenience and necessity, on April 1, 1933,

6. The sald failure of Harold Eamann to comply with

said ordexr of the Railroad Cormission and his contirzuance to act
as & motor car:ier transportation agent was and is in contexpt
of the Railroad Commission of the State of California and its

order and in violation of Statutes 193L, chapter 638,

JUDGUENT
Respondent's motion to dismiss iz denied, and IT IS

ESREBY ORDERED AND ADJUDGED that Harold Hamann has been and is
itz order made on December 10, 1932, in its Deeision 25434, by
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having falled and refused te deslet from acting as a motor corrier
trancportation agent; and

IT IS HEREBY FURTEER ORTERED, ADJUDGED AND IECRERD
that for his said contempt of the Raillrocad Commiszion and its
order, said Harold Eamann be punished by a fine of O n e
_Hundred (100) Dollars, zaid fine to be paid to the Secretary
of the Railroad Commission within five days after the effective

date of this opinion, findings, and Judgment, and that in default
of payment thereof, said Harold Hamamn be cormitted to the county
Jail of the City and County of San Francisco until such fine be
paid or satisfied in the proportion of one day's imprisonment

for each five dollars of said fine that shall 30 remain unpéid.

IT IS HEREBY JURTHER ORDERED that the Secretary of
the Ra1 roacd Commission, if said fine iz not p&ld withirn the time
specified above, prepare an appropriate o*de* of arrest and commit-
ment In tkhe name of the Railroad Commission of the State of
Celifornie, to which shall be attached and made a part thereof a
certified copy of this opinion, findinge, snd judgment.

IT IS EEREBY FURTHER ORTERED that this opinion, find-
inge, and judgﬁent shall become effective twenty days afier
personal service of a certified copy thercof upon EAROLD HAMANN.

Dated at San Francisco, California, this‘_éLQ:::déy

of &ba@! ’ _935.
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