Decision No. 257140

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

Q00

In the Matter of the application of
AMERICAN MOTOR EXPRESS for an order
anthorizing permiszsion or certifi-
cate of Public Convonience and
Necessliy to operate a refrigerated
gservice on perisiable freight only
as a common carrier between CRESCENT
CITY, EUREXA, SAN FRANCISCO, OAKLAND,
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JAppiication No. 18371
STOCKTON, SACRAMENTO, FRESNO, TO LOS )
)
)
)
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ANGELES, L0OS ANGELZS HARBOR, snd SAN
DIEGO and CRESCENT CITY, EUREKA, SAN

FRANCISCO, SANTA BARBARA, LOS ANGELES,
and SAN DIEGO, CALIFORNIA.

S —————

Charles H. Schaeffer, for Applicant

R. F. Breanan and W. F. Brooks, for
The Atchnison, Topeka & Santa Fe
Rallway, Protestant

Zdward Stern, for Rallway Express Agency,
Inc., Protestant

H. W. Hobba, for Southern Pacific Company,
Northwestern Pacific Railroad Company
and Pacific Motor Transport Co., Pro-
testants

Douglas Brookman, for California Motor Express
Coey Protestant

Wallace K. Downey, for Motor Freight Terﬁinal CO.,
¥rotesiant.

WHITSELL, Commisaioner:
CPINION

In thls amended application H. S. Knutzen, doing
business under the fictitious name American Motor Express,
seeks a certificale of public convenience and necessity for

the transportation of sea foods, fresh and frozen, between
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Crescent City and Los Angeles and San Pedro port. Originally
the application was filed by V. P. Vurpillat, who withdrew
and Knutzen was substituted by permission under an amended of-
fTer limitiﬁg the transportation to sea foods, instead of all
commodities requiring refrigeratior including vegetabdies.

Public hearings were conducted at San Frandsco, Los
Angeles and San Pedro. Applicant presented thirteen witnesses
(seven by stipulatioﬁ), and protestants eleven (four by stipu~-
lacibn), not 1ncluding opersting witnesses of ¢ither, and the
matter was submitted and now is ready for decision.

Thé evidence adduced from the testimony presents cone
flict between the shippers of ses foods. Some ragarded present
facilities a3 inadequate. Others regarded them as not only
adequate but ingapable of improvement by proposal of applicant.
There was sharp conflict as to whether regularity of dependadle
service -'that is, fixed achedules - is‘more ;g@giuann IU thﬂ

industry than gervice availadle only on demsnd. The pre=-
ponderance, however, sesms to favor regularity of service, such
25 now exists by rail. In comnection with the existing methnod
thers was testimeny to the effect that shipmenis of fish from
Bureka to Los Angeles, and intermediate points, is endangered
by rehandling and delsy at San Francisco.  Such shipments
leave Eureka in the evening, reaching San Francisco the next
moraing. There is no complaint by San Francisco consignees

of thls portion of the rail servics. In fact, applicant
testified that he could not compete with the ssrvice (by
Rallwsy Express Agency) Yetwoen Eureka and San Francisco be-
cause his rate 1s 60 cents per 100 pounds, while the express

rate is 36 conis. Consideration of this part of applicant s
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offer justifies its elimination.

However, fish destined frem Eurcka to Los Angeles are-
riving at San Francizco by the same service must bé transferred
acrose the bay and meet a delay of 12 heurs, approximately,
before beirg transported south. = Witnesseé of palpadble competency
testified the rehandlirg and delay injurcd the quality of the
fish. Equally competent witnesses from Los Angeles testified
that this traxsfer and delay &id not injure the fish, wnless
the fish were handled. As the fish are shipped in boxes,
packed in ice aﬁd reiced in trangit, there is no such rehandling
at Sax Francizco. The boxes are merely loaded in trucks and
transpo=ted to the expross depet at either Sam Francisco or
Cakland and remain there, iced, until the jJourney to the south.
If applicant's propoeal mesns anything, it means that he would,
én demand of'the shipper, provide eguipment of‘refrigerated
trucks to receive such shipmentis irmediately and transport thenm
to cestination during the 12 hours they would otherwise wait
for evening carriage, dut many witnesses say this would be no -
advantage a2z night arrival, particularly at Los Angeles, is not

desired nor is it of advantage, as the market would still be

12 hours ahead. In this connéction the elapsed time in transit,

Bureka to Los Angeies, is in point. Rall service requires
approximatély 36 hours (including the 10 or 12 hours delay
at San Prancisco.) Applicantvproposes & schedule of 29 hours

by either coast or valley routes. Between San Francisco and

Los Angeles rail service ic approximately 14 houfs, and  ap-
blicént'a proposed service 17 hours. There wasg, however,
testimony that San Francisco and Los Angeles shippers heed
such a aservice for iovements made"necéssary because of Market

shortages of certain kinds of fish. Also some fish companies
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that have branches at cach place might find 1t useful. There
was, even in such tos.imonj, exprcssed satiafaction with |
raill service due to itz regularity and *requency, and its

plex up and delivery at terminals - rail including Railway

Bxpresc Agency and, since Janﬁary, the overaight service of

i’acific Motor 'I‘ra.p.sport .COmpany "by'pq'.ssénggr' train.

I am savisfied that‘the fish industry is well prdvided
with tranaportaﬁion facilitieé n&w aﬁd oﬁiy a serviéo that
415 an impro#emcnt and capable of repl#cin;‘th@se‘facilities,
shouﬁd diversion of traffic impair them, ought to bc considered
by any “egu-atorv body. The serviqe now is regular, raquent
and aeems to mest overy requirément. As against thie applicant
offers, in some deg ee, rate benefitg in exchange for a ser~
vice tha vy in my Judgmcnt, would bc a dangerous experimanu.

Applican* is now successfully iranaporting sea, foods
from about fifteen heavy shippers of Seattle snd bortla.nd. and
othe* points irn Washington and Oregon to San Francisco and
Los Arngeles and has been for .wo yeaxrs. It was the veniclea
’urn*shed by him that were used by Ve 2. Vurpillat (original
applicant) in transporting pro;erty in both dmrect‘ons, intra-

ztate, and which serv‘cc this COmmiss*on in Decision Nb._
25612, in Case No. 3330 found to be ill@gal and ordered PRI}
to cease. Subqequently Knut&en becamc the appl;cant. He
tes t*ficd he owmed fou efricerator trucxs, in addi*ion to

9 trucxs leazed by Refrigerotea Transit, Inc., a co*poration
formed by him in Wachington and that he is *1nancially -able

to add any necessary cquipment. I assume that he could do so
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but evezn If he could, his.offer of service, his method of
operation and the iimitaiions imposed on boith, make it guestion-
able whether any oisk of impairing existing service should be
taken. |

The backboae of his offex is the present interstate
service, It enters California at Crescent Cliy and foilows
the Redwood Eighway to Ukisk, thence across Lake Couaty %o
Williams and theace over highweys 99 and 100 to lLos Acgeles.
The Intermediate pointa are Sacramento, Stockion, Fresno and
Bakerafield. He proposes to.serve them. According %o his
testimony he expects no business betwsen Eureka and San Francis¢o
and will reach the latter point only by diversion from Sacramento
or Stockton, such.diversion slso serving San Joze, but no other
intermediate beiween San Francisco and Los Angeles. Santa
Barbara, according to Knutzen, is to be served from Los Angeles
by delivering shipmeants 10 the.Santa Barbara consignees at
Los Angeles, or by reshipment. Thus it appears that.applicant
proposes to serve about ten points, all on rail, leaving all
otker service to the existing facilities. San Diego, original-
ly included, was eliminated st the hearings. Montexsy and. -
Santa Cruz, important points for the production of fish ship-
ments were never included. Yet all these polnts, and all intenm
mediates beiween the Oregon and Mexican lines now have adequﬁte,
efficient transportation under ice or refrigeration, with
reasoxble care, and in as sanitary s manner as is necessary. It
is my opinion that to permit an intrusion. into these "cream®
points only, for access 1o the profitable tonnage .now moving,

would jeopardize intermediate points long served by the rail car-
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riers. In addition, thers is the appearance, gained from
applicant's testimony, that he is not prepared to give the
service that witnesses testifying for him expect. The
service is "on call" only. Under rules Nos. 4 and 46 of
the tariff proposed shippers must first “agree" with ap-
Plicant or his representatives as to intermediate points not
showa in tariff. The appiication of Rule 4 practically ex-
cludes all intermediate service and, combined wiih the tariffs
as offered, makes the service difficult to command, especially
for small shipments. Applicant will make avallable the large
vp;umq through shipments, leaving otaer facilities to transport
small intermediate consignments,

After carefully considering the entire record I find
as a fact that the service proposed by applicant and for
which he seeks certificate 13 not required by pnblié convenience
in view of the adequacy of other facilities long serving ship-
.pers to all points,

I proposs the following form of Order.

ORDER

H. S. XKnutzen having mide'épplicatiqn for a certificate

of public convenience and necessity for the establishment of
autamotive truck service for the transportation of fish and
~sea foods between Crescent City and Los Angeles and certain
intermediate points, .
TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA
HEREBY EECLARES that public .convenience and noceasity do not




require the servics as preposed by applicant, and

IT IS HEREBY ORDERED that the appl:lca.tion ‘oe and ..he
same hereby is denied.

The foregoing Opinion and Order are heradby “approved
snd ordered filed as the Opinion and Order oi; the Railroad
Commission ef the State of California.

Dated at San Francisco, California, this ZZ'%
day of July 193§. | AR
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