Decision No. i

BEFCRE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIZ

In the Matter of the Applicatiom of
JOS. BARRERE, INC., for cexrtificate of
public conveanience and necessity for
the operation of automobile trucks as
& common cerrier for the transporta-
tion Of milk and c¢ream, and milk and
cream products bdetween Jennor and other
points as shown in the applicatiom. .

In the Matter of the Application of
GUY JAMESON, an imndividual doling busi-
ress under the name and style of Peta-
luma-Tomales-Fellon Trucek Line, for
authorization to enlarge and extend
existing sutoxotive opersting right
and for a cextificate of public com=-
verience and necessity authorizing

the operation by applicant of auto
trucks for the tramsportetica of prop-
erty as a common carrier ovexr the high-
ways of this State between Fetaluma,
momales, Fallon, Valley Ford and Bloom-
field snd intermediate points (except
dotween Petalume and Two Roek), with
the further right to sexve points situa-
ted within a zone extending two miles
on either side of the highways traver-
sed, wder & single operating right in
lieu of rights herctofore and herein
granted.

Tu the Matter of the Application of
¥. F. STEMSEN for certificate of pub-
1ic convenience and necessity o Oper=
ate freight services between Petaluma,
Tomales, Fallor, Bloomfield, Valley
Ford, Marshall, Freestone, Occidental

and Bodege.

L el Ml e e e e e

Bt et Bt Vg P Bt et el Vet Yot Tl Nt St Vol Wl Wt Yool el e S W

Application No. 18923,

Application No. 18926.

Application No. 18934.

Gwyn E. Beker, for applicant in Application 18923 end pro-

testicg Application 18934.

T. C. MeGettigan, for applicant in Applicant 18926 and pro-

tecsting Application 18934.

R. G. Hillebrand, for Petaluma & Sants Rosa Rallroad and
Northwestern Pacific Railroad Company, as their intexr-
ests may sppear in Applications 18923 and 18926, and

protesting Application 18934.
1.




Lowibos, Schwoboda, MeGoldrick for applicant in
Applicetion 18934, and protesting Applications
18926 and 18923.

BY TEE COMMISSION:

OPINIONXN

Jos. Barrere, Inc. (Application 18923) by this applica~
tion seeks a certificate of public convenlence énd necessity for
the operation of autamobile trusks as & common carrier ror the
transportation of milk and creem, and milk and cream producis be-
tween points in the territory which may roughly be describved as
Jenzer, Duncen's Mills, Monte Rio, Tranton and Bodega Bay on the
one hand, and stations located on the rails of the Northwestern
Pacific Railroad Company at Vslley Ford, Santa Rosa, Belisne, So-
noma, Petelumsx, Ignacio, Reclemation, Solano, San Rafael and Saus-
alito on the other. This spplicant will haul only to the raiiroad
depots for shipments destined %o San Trancisco and San Francisco
Bay consuming territory. It is the desire ® handle only dairy
products, but because of occasional emergency situations the ap-
plication was amended %0 include the transportation of shipments
weighing not over one hundred pourds into the dairy destination

poirts.

Guy Jemeson, an individual (Application No. 18926), de-

sires by this application a certificate of public convenlexnce and
necessity authorizing the enlargement and extension of existing
common carrier trucking rights ow covered by Application N0.7948,
Decision No. 11066, issued Cetober 7, 1922, which rights exbrace
only the territory beiween petalume, Fellon and Tomales, and are

restricted by their texms t0 the trensportation of cream, live




chickens in crates, and feed. By our Decision No. 25908, Case
3483, May 1, 1933, Jameson vs. Slemsen, we rxelerred to the fact
that Jameson was not complying with the limitations contalined

in his certificate of pudblic conwrenience and necessity both as to
the texrritory served and the comsodities transported. The instant
application 1s a desire on the puart of Jameson to coxrect this sit-
uation and make lawful the services actually being rendered. This
applicatior seeks authority to ixclude within the operating rights
the stations of Petaluma, Tomales, Fallon, Valley Ford and Bloom=
field, and the intermcdiste points except the territory hetween
Petaluma and Iwo Rock , and authority to serve the dairy farms for
two miles on each side of the highway traversed. Applicant also

degires to carry genexal freight as set out In Exhibit "A" attach-

ed %o and made part of the applicatlion.

E. F. Slemsen (Application No. 18934) seeks & certificate
of public convenlence and necessity to operate a common carrier
truck service between Petaluma, Tomeles, Fellon, Bloomfield, Valley
Foxrd, Marskall, Freestone, Occidental and Bodegz and the swrrowd-
ing territory not to exceed four miles distant fram the main hiéh-
way.

A public heering was held at Petaluma June 30, 1933, be=
fore Examiner Geary, and the proceedings having deen duly submit-
ted are now realdy ror our opinion and order. By stipulatioxn the
applications were heard on the ome record and will he disposed of
in ore decislor.

These three offers of common carrier service, while to
some extent serving the same territory and handling similer com=-
modities, do actually involve distinctive services to the public.




Barrere, Inc., will transport only the products of the dairies

end primarily to the railrosd depots, although occasional ship-
ments may be transported to the local creameries. The charges to
be assessed will be on the mileage basis and under the sa.me rules
as now govern in the tariffs on file by this applicant for serv—
ices rendered under authorized certificates between other points

in Californiz where ccnneciions ere made with the Southern Pacif-
ic Company. It was shown by testimony of witnesses that the dsiry
tonnage formerly moved in connecticn with the Northwestern Pacific
Rallroad but that the through trarffic had In recent years been di-
verted almost entirely to uncextificated operators who haul within
the territory but whe are not giving completeld, reliadle or satis-
factory services. It was further shown by competent witnesses that
the milk and cream will be moved to the railroad stations in special

<
trucks equipped for this kind of tonnage, which should be kept%."u‘&#
<

at a low temperature in order 1o preserve the quality, & service
not pow deing performed by trucks operating under the provisions
of the Tramsportetion Act. B
Tgstimony was introduced onr behalf of egpplicant Jameson
to the effect thet there was a necessity for the enlarged terri-
tory to Valley Ford via the highways through Fallon and Eloom=-
tield, and also that because of changed cor.d;tions it was now mec-
essary to make the pickups at the dairy ferms within two miles of
the highway instead of contiruing the service as heretofore from
designated shipping platforms located on the higlways and also
that conditions have changed since our Decision No. 11066, supra,
making necessary the handling off the general freight required by

the ranchers,
The testimony also showed that Jemeson has entered into




negotiations with the menegement of the Pacific Motor Transport
Company and would in the very nesr future hendle under contract
tonmage In connectlon with this express company to through des=
tinaticon points. It would further appear from this record that
Jameson, who purchased the operative rights in June, 1929, was not
Tamiliar with the statutory requirements or tﬁe use of his Pab-—
lished tariffs, and unintentionally permitted services mot legally
authorized.
The testimony Introduced oz dehalr of H. F. Siemsen (Ap-
lication 18934) showed that this applicant's services now bemg

rexdered without & certificate and under wh&t are claimed to be

verbal contracts, have been highly satisfactory and as recited in

Declglon 23908, Case 948, lay L, 1933, Were recently taken over

from a party named Thornbeorry whe had performed the services un—

der similar contracts for years past.

A number of witnesses testifled to the deteils end the
necessity for the seorvices deing rexdered dy Siemsen, ‘and to the
regular and reliadle schedule=. There were some 20 o 28 wiitnesses
in the court room who desired to take the witness stand in support
of this applicant, tut after sone discussion among the attorneys
for the applicants it was stipnlated that their testimony, being
purely cvailative, would be consldered as part of the record with-
out the individuals actually ?aa.kiug the stand.

Tke territory proposed to be served is largely a daliry
and farming section, the tonnage more or less seasonable, and be-
ing of a perishable nature reguires upon short notice added trucks
to meet the crop conditions inte the comsuming centexs. It is a
fact that there has deen and 1s today more or less wolawful opers—
tiom Iin this territory, to the great :qtatrimmt of the producer,




o?nsumer and the legal transportation voits. This Commission iz
c:r the opiniom, after & careful study of the record, thet it will
be 1ir the interest of dependable and adeguate transportatiom and
to the benefit of the general public to authorize the proposed ad-
ditional services.

We are of the opinion %hat the above numbered applica-
tions and each of them should be granted.

The applicants are heredy placed upon notice that "oper-
ative rights" 4o not constitute & class of properiy which should Dde
capitelized or used as an element of value in determining reasona-
ble rates. A4side from their pwely permissive aspect, they extend
to the holder & full or partial monopoly of a class of dusiness over
a particular route. This monopoly feature may be changed or destroy-—
ed at any time by the state whick is not iz any respect limited to
the number of rights which may be gived.

CRDER

Public hearing baving been held in the above proceedinge
and the matters sudmitted,

TEE RATTROAD COMEISSION OF THEE STATE OF CALIFORNIA HEREBY
DECLARES that public convenience and necessity require the operation
by these three applicants of aulc truck services as common carriers

£or the transportatioxn of properiy.
17 IS EIREBY ORDERED that a certificate of public conven-

fence apd pecessity for such service de and the same is heredby grant-
ed to Jos. Barrere, Inc. (Application 18923) as described In the ap~
plication and in the opinion whick precedes this order, for an auto
truck service as a common carrier betweex Jemner, Duncan's Mills,

Monte Ri0, Trentoxr and Bodege Bay on the one hand, and stations lo=

cated on the rails of the Nortiwestern Paciflc Rallroad Company at




Valley Ford, Saxta Rosg, Beltane, Sonoman, Petaluma, Xgnacic, Rec-
lamtion, Solamo, Ssn Rafuel and Sausalito on the other.

IT IS EEREBY FURTHER ORDERED that a certificate of pub~
lic convenience and necessity for such service be and the same is
heredby graxted to Guy Jameson (Application 18926) as described in
the application and in the opiniom which pmcad‘;eé this oxrdexr, of
an auto truck service as a common carrier, In lieuw of the rights
heretofore granted dy Decision No. 11066, Application No. 7948,
October 7, 1932, between Petalums, Tomales, Fallon, Valley Ford
and Bloomfield and Intermediate points, except between Petalums
and Two Rock.

IT IS HEREBY FURTHER ORDERZD that a certificate of pub-
lic convenlence and necessity for such service be and the same ias
heredy granted to E. F. Siemsen (Application No. 18934) as descrid~
ed in the application arnd in the opinion which precedes this ordex,

of an auto truck service as & common carrier between Petaluma, To-
males, Fallon, Bloomfield, Valley Ford, Marsbell, Freestone, Ocoi-
dentel and Bodega and intermedisate points.

IT IS EEREBY FURTHER ORDERED that the authorities herein
granted are sudbject to the rollowing conditions:

1. Applicants shall file their written acceptance of the
cextificates herein granted within & period of not to
exceed fifteexn (15) days from the date hereof.

2. Applicants skall file in triplicate, and mske effective
within a period of not to exceed thirxty (30) days from
the date hereof time schedules and texiffs of rates
covering the service herein authorized, in a form sat-
isfactory to the Raliroad Commlssiox.

3. The rights and privileges herein authorized may not dbe
discontinued, sold, leased, transferred nor assigned
wnless the written consemt of the Railroad Coxmission
to such discontinuance, sale, lease, transfer or assign-
ment has first been secured.

7.




4. No vehicles may be operated by applicants herein wa—

less such vehicles are owned by said applicants ac are
leased by them under contracts Or agreements on & ba-
sis satisfactory to the Railroad Commission.

Tor all other purposes the effective date of this oxder

sbegll be twenty (20) days Lfram the date hexeof. —
/

Dated ot San Fraseisco, Californis, this _7 Y day

of July, 1233,
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‘ Commis S10ners.




