Decision No. (3 A9
ZEFCRE TEE.RAILPO'“ COLLIZSSION- OF TZ2 STATE OF CALITODNIA

In the Matter of the “nnlicdt;on or
GAPG”aLO and ZLUELL Tor certilficese
o public convenience and necess;
to ove*ate refrinoravcd exLnres
uc“vice asz & common carrier ocuwee“
“the City of Sen Francisco and City
oL Anncle State of Califormia.

Loplicetion No. 18187

b NG L A L L )

E. S. gewu, T. M “nthony and J. R. Xlawang,
Jor epplicants.

Sdward Stern,for Rellway Iuprecs Lgency, Inc.,
yrotestazt.

TU. T. Brooks, for The Ltchison, Topeka & Sante
Fe Rellway, yrotestant.

Donvglas Rrookman Tor California Xotor ZXpress,Inc.
? > ]
p.-o Ueu v&nt-

Z. T. Z07 *or Southern ﬁac"ic Reliwvay and

oos,
cific liotor Transport Comperny, protectants.

HEZRIS eoxd WaRE, Commissioners -

ORDIR DIRVING REIRARING

e L .

3y our Decision Ho.25938, dated lay 15, 1933, in this
proceeding, the sbove entitled ayplication was déniedf- Oon
June 15, 1933, epplicants filed thedr vetition Tor rehearing
andAcﬁ June 26, 1933, said oetition was ordered sst for argumens, .

Y,

which was held et Sem Frameisco oxm July 25, 1933, tho metter
wag duly subnitied and now is realdy for decisiox.
The metler was presented on rehearing only oy oral

argumens upon the recoxd as produced by Ve nhearings. Lp ’*can**'

i
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ciral gonten:ion‘wa vhat the Commisslon erred iz not treating
a plicants* and protestansst relations as ‘hey existed Juwe I,
*95~, the- aave or waleh %ze application was iied, anﬁ in
con3&aering such_relations S taey existed upon uhe gubmi,sion

of the mavter (Feoruary 21, 1933). That the situatios becem
altered beitween uunc I - ledz, a“d Tebruary, 1933, was c;early
.unown by o Deciu¢on No. 25938 herein, excont verhaps that

‘caangov nnde by applicents were not exdlcitly steated.




@ | o

riginally (Junme 1), applicants sought f'ghts stwoen termini
~and zertelin intermédiate roints, some of whlich tiey were alreadly
serving. By amen&ea'a oplication riled.Sepfembe: 2, 1932,

ne offer wes ealar oa to include all intermediates axnd nineteen
principal pointe were remed. On October 31, 1632, the )

lic&tiow wa.s further ax Qded To restrict the olffex %o té:nin:

on¢y, the only 1nvexmeaiate soxvice revained being southbound
transportation of flowers frox Surlingame and Palo Llto o Los

 Aingeles.  Bewweon the filing of tte origina; application &né the

avion protectants Railway Zxkpress Lgency

and Pacific Notor Transport Company aliered their cexvices by

reduction of rates and the esteblishment of pussenger train

3

'éar:iage.‘ ?Q&;en‘the Jinal amended cpplicavion was filed,]bbt;
applicant ang orosestants had changed their ectual and nrovosed
~operations and the Lssue nresented By cech Tinzlly was upon such
changed conditions. If the Commission is <o be bound by the
status Qr'all peTties es of Junme 1, 1932, %he amended =pplications
st be disregarded end, inferentially, protestants must de

*ebufea for cnang;ng u“eir ctatus even vaough g:amt public dYozmelit
':esu;ued.uaere;rom. Such facts 4o zot bring the quesiion of
certificasion vefore us Lz any way that all

»rinciples ectadlished in O*o Tlectiric Cormorstioz (34 C.R.C.202-3)

dna'bther\case§;ﬂitea.

"¢onaonatfbﬁuis also urged by applicants in digvuting our
decision as profmulgated on the basic o‘ some decisions where mior
.operaﬁion was con@oned principa 1y weeauce of‘ignorance ol the law
oz comfusion &s to 1.  In the case at bar, however, applicentc
were aﬁarefof e Lllegal character o thelr opc:atioas,yet <hey
continued them many months affer their cpplicetion uwatil forcod
by order of tais Commission To cease aal desist. Taey weré
neitherlignbrant_nor conlfused; zheir cvaved exeuse In pudlic

hearing was tho purpose "Vo convince vae Commission thav the service

wes neceszary.” Sueh ;ac v 4o not juetily the Comaisczion TYo ucze 1t
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whoiesome QLas, 3 slon to condone & cowrse, Mmovingly counter %o
‘oe wor&}and opizit of *the Auto Tmuck Transporiation LY.
We recomzend the Following form of Oxder |
O 2D ER

IT IS ER:BY CROZRID Yhat vhe petition of appil cants hereln

for & reh wearing o the adove entitled application be and the sane
he*eby iz Genied.

The *o*cboizg Order 1z reroby approved axzd oraorc&‘rile&

P v g,

as the Order of the Rallroud Commission of the State of California-
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isco, Californiae, thisz
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