Decision No. 2526@ o

EZFORE THE RAILROLAD COMMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the dpplication of

the PEOPLE OF THE STATE OF CALIFORNIA,
on. relation of. the Department of Public
Works, for an order authorizing the
construction of a crossing at separated
grades of the State highway and the
Soutkhern Pacific Railroad near Madrone,
in San¥ta Clera County, California.

Application No. 18301.

Rl St e N Rl NP N Nt W Y

Frank B. Durkee, for Applicant.
H. W. Hobbs, for Southern Pacific Compeny.

ZY TEE COMMISSION:

FIRST SUFPTEMENTAL OPINION

This supplemental Opinion and Order deals with the
. matter of apportionment of maintenance expense of the separation
of grades a% the intersection of a state highway and Southern
racilic Company*s traeck near Madrone, Sante Clara County, which
wes authorized 8y the Commission in 1ts Deocision No. 25388, daied
January 30, 1933, irn this proceeding.

- Condition (3) of the order ir this decision relates to
vhe question of apportionment of maintenance of this separation and
provides that the parties, applicant and gouthern Pacific Company,

may enter into an agreement covering thils matter and Lfile & copy

of seme with the Commission within & period of 120 days from the
date thereof. |

It eppears that after considerable negotiatiors between

applicant and Southern Pacific Company they have been unable to




reach an agreement oan this question and have petitioned the Com-
misgion t¢ £ix such apportionment by supplexmental ordex.
A further hearing ixn thisz matter was conducted dy
Exsminer Eunter at sem Francisco, Saturday, August S, 1233, %o
afford the parties an opportunity to present Testimony ang oral
arguments on the question of apportionment of cost of maintenance.
Southern Pacific Company contends that its portion of
the maintenance of this separation should be limited to the track
structure, comsisting of rails, ties and ballast, and that the re-
mainder, including girders, deck, abutments, drainage and lighting,
should be assessed to applicant. In support of this contention it
points out thet it now enjoys an unrestricted and exclusive use 6:
1ts right of way at the site of the separation Lfor not only the |
present development but for eny further use such as additional
tracks, pipe limes, etc., and that its portion of the maintenazce
should be limited to the track structure wiich it ic now required
to maintain, as set forth above, also it is expected to grent appli~
cant the right to use a poftion of its right of way for highway pur-
poses without compensation. The rallroad presented tertimony iz =
support of the following estimates:
Estimated value of the land which will be occupied by
the separation and the approaches thereto within
the limits of the right Of WaY eecoccccvesccscceves $ 400

Annuel cost Of maintaining girders and deck of
separation, painting e€tCe eececrecccrcccoceccccocene 30 -

Annual depreciation on girders and deck seecsvacscess 31O
Oxn the other hand, applicant contends that a reasonable
division of maintenance would be for it to meaintain the roadwaey and
abutzents, or that portion of the structure below the girders,
commoniilrererred to as the subsiructure, also the drainege and

lighting, and thet the railroad should maintain the remeinder, or

B




superstructure, consisting of girders, deck and track structure.

In support of this position 1t is urged that the railroad is the
proper party to maintain the superstructure with its regular forces
and that 1t would be hazardous for amy one oOther than & railroad
enployee 10 work on this portion of the separation; also if appli~
cant were required to bear the mazintenance cost of the superstructure,
it would be necessary for the rallroad ¥o perform the actual work
and bill spplicant for same, which iz applicant's opinlon would bé
wnjust and unsatisfactory in that it might leed to dieputes re~
garding the reasonableness of the charges. Applicant estimeates
that the ennuval meintenance end depreociation of the substructure,
including light and drainsge, will amount to $425.

In the Commission’s Decision No. 25588 the carrier is
agsessed Iorty per ceant of the total cost of this sepuration and
it is anticipated that the rallroad will =dd thie cost to its
operative property whick will be mmintained and replaced in the
same manner &s other railroed structures and wnder the same method
oL accomnting.

The constructior of this: separation permits of the
closing of an adjacent grade cerossing, thereby affording the carrier
an undivided use of this portion of its right of way. 4s for
Zurther use of the property at and =djacent to the proposed separea=-
tion, there ls rnothing in the record to show that the railroad has
any plans for expension of facilities, such as bullding additional
tracks, etc. |

After carefully considering the record im this proceed-
ing there is nothing to Justify the Commission deviating from the
ueual pracvice of apportioning the maintenance of such # separation,




to the effect that the ralilroed should beaxr the cost of maintaining
the superstructure and applicant the remeinder, and the following
order will so provide.

FIRST SUPPLEMENTAL ORDZR

IT IS EEREEY ORDERED that the cost of meintenance of
the grade'seyarﬁtion in the vicinity of Medrone, Courty of Santa
Clara, authorized in Decision Xo. 25588, dated Januwary 30, 1933,
be and it is hereby apportioped as follows:

(1) Southern Pacific Compeny skall bear the cost
. . Of maintenence of the superstructure, which
includes girders, deck and track structure.

(2) 4pplicant shall bear the remainder of the
. . naintepance cost of the separation, which

includes roadway, abdutments, drainage and
lighting.

In 2ll other respects the Comission's Declzion No. 25588
shall remain in full force and effect. |

The effective date of this order shall be twenty (20)
days from the date hexeof. “

ted at San Francisco, Californie, this 2/ ™ day of
August, 1933.

0L der

commiaaioners.




