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Decision No. ‘v

SEFORE THE RAILROAD COMMISSION OF TEE STATE OF

In the Matter of the Application of

ASBURY TRUCK COMPANY, 2 Corporation,

Tor o certificate of public convenicnce

and necessity to operate an automotive
‘ransportvation service as a c¢ommon carrier

for the transportation of oil well supplies,
heavy machinery, pipe, steel, tanks, gasoline
and petroleum products, between Long Beach
and Los Afageles Barbor points (including
Wilmington and San Pedro) and the City of
Los Anpgeles proper via Alameda Street (Truck
Boulevard) with branches extending to Watts

end Inglewood; between Long DBeach end Los
Angeles Harvor points (including Wilmington
and San Pedro) and Los Angeles proper via
Long Beach Boulevard and Santos Fe Averue and
Intermediate points; between Long Beach z2nd
Los Angeles Harbor points (including Wilmingiton
and San Pedro) and Los Angeles proper amd inter-
mediate points, via Harbor EBoulevard with
branches extending to Torrance and Eawthorne;
between Los Angeles and Santa Monicas Bay points
including Venice and Ocean Park, serving inter-
zedlate polints Including Culver City; Detween
Long Beach and Los Angeles Earbor points (In-
cluding Wilmington ond San Pedro) and Salinas
and dnvermediaote points via Roosevelt Highway
and U. 5. Xghway 201, with branches extending
as follows: (8) TVentura to Sante Paula via
Qai, (b) Ventura to Costalc Junction,

¢) Santa Maria %o Maricopa, (d) Santa
Margarita to Bakersfleld, (e) Paso Rodles to
Famoso, (f) Sam Lucas to Fresno, (g) Salinas

to Frezno, (h) Coalinga to Blackwell's Cormer,
(1) Merdota to 0ilfields; Detween Los Angeles
and Salinas and Intermediate points via Veantura
Boulevard and U. 5. Righway 10l; Ybetween Los

Santa Susana Pass Road; between Los Angeles and
Prosno and Intermedicte points via U. S. Highway
99 with vranch routes extending as follows:

(2) from Junction of U. S. Highway 99 and Nericopa
Road to MeKititrick, (b) fromz Bakersficld o Mojave;
(e) from Delano to Visaliz via Porterville, (55
from Kingsburg to Fresno via Dinuba, between Los
Angeles and Blskop and intermedicte points via
Zint Canyon Road and Midland Trafil, with branches
extending as follows (a) from Mojave to Barstow,
(b) from lMojave to Johammesburg; between Los
fngeles and Needles and intermediote points via

U. S. Righway €6 with branches extending as
follows: (a) from Junction of U. 3. Highway 66

CALIFOFNIA.

?
é
ﬁ
2

VY )
&/

Lpplicavion
No. 18€34.

ingeles and Ventura and Intermedizte points vie %




- ané Sierra Medre Road to Sierra Madre, (b)
between Barstew and Calada via U. 8. Highway

1, (e¢) vetween 2 point approximately twelve
alles east of Amboy om U. 3. Eighway 66 and
west bank of Colorado River opposite Parker,
irizona; Tetween Los Angeles and El Centro
. ead intermediate points via U. S. Efghway 29

wita branch routes extending as follows:

(2) from El Monte to0 Pomoma, (b) from T. &.
Fghway 99 to Chino, (¢) beitween Coachella

and Blythe via U. 8. HEdghway 60, (&) between
Testmoreland and Calipatria, (e) beitween El
Centro and west bank of Colorude River opposite
Yume, Arizona, (£) betweern El Centro and Calcxico;
fror Los Angeles to San Diego and iIntermediate
points via U. S. Highway 92, (Inland Route) with
branches extending as follows: (a) between Perris
and San Jacinto, (b) between Escondido and Kame
Springs; between Los Angeles Harbor points (in-
cluding Wilmington and San Pedro) and San ¥sidro
and intermediate points via Roosevelt Highway
and U. S. Highway 101 with a brench extending

as follows: (a) between San Dicgo and E1 Centro
via U. 5. Eighway 80; Dbetween Los ingeles and
San ¥Ysidro and intermediste points via U. S.
Zighway 10L, with a2 branck extending 2z follows:
(2) vetween Fullerton and San Bernardino via
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Sante Ana Canyor Road.

Fex V. Boston, for the applicant. :

H. J. Bischoff, for Motor Service Express, Rice
Transportation Coumpany and Coast Truck Line,
protestants.

T. Lucey and W. T. Quirk, for The Atchison,
Topeka & Santa Fe Railway Company, pro-
testants. oo, ,
A. 2land, for the Doard of Harbor Commissioners
of the City of Lomg Beach. '
Baldwin, for the Long Eeach Chamber of Commerce.
Cornell and A. E. ¥orrbom, for Southern Pacific
Company, Paciflc Motor Transport Company and
Pacific Electric Rallway Company, protestants.
Bennett, E. C. Renwick and W. E. Love, £or the
Los Angeles & Salt Lake Railroad Co., pro-
Testant.

Walilace X. Domey, for Motor Frelght Terminal Compony,
Valley Xotor Lines, Inc., Frasher Truck Line
and Valley Bxpress Co., protestants.

J. R. Zimmermen, for the City Tramsfer & Storage Co.,
protestant.

Owen C. Emory, for Western Truck Line, Inc.,
protestant.




CARR, Commissioner:

PINICN

By order of date December 1, 1927 (Re Ashuxy Truck Company.
30 C.R.C. 710) the Commission granted Asbury Truck Company a certi-
ficate to operate a transportation service over elever specified
routes 1in the southern part of the State for the t*anspor4°*icn‘of
"oll well supnlies, heavy machinery, pipe, steel and tanks pra— in
truck-load quantities with 2 minimum load of 4000 pownds between any
terminus or intermediate points on any of the abdbove mentioned routes
el any terpinus or intermedifate point on any other route.”

Subgecuentl , Asbury Truck Company recuested an interpreté
tiom of its rights wader the certificate, including a determinaticﬁ
that the certificate covéred vhe »ight to transpoit for 2 distance
of thirty miles on either side of the routes as to which the\cefti—
ficate was granted. This application resulted In zn opinfon and
order, of date March 9, 1931, (Decision 23490) 4in which it waz held:

M (a) Thkat no authority was conferred "for the. transporta~

tion of any commodity +o any point ;ocaucd off the highway bo*wean
termini on the eleven authorized routes

() That tae term "oil well supplies® "coveis a varlety

of commodities walch may be used in connection with the establish~

zment or dismantling of an oil well, including provisions for labor
vhile s0 eamployed in ény specific oil well £1eld, when such ficld
1s located ot the terminus or a2t any Intermedizte polnt along the
ﬁighmay on any of the eleven ioutes"as #* authorized" but that the
expression "does not include the,transporfation_qf groceries and
articiles of general merchkandise not'diréctly associated witﬁ the
const*uc**cn or dismantling of an 0il well, nor does 1t include
transportation of gasoline from oil fields, wells or refineries

or points of storage, or sale of such comzodity to
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public, nor does 1t include the transportation of any commodities
Iz less than truck-load lots when such commodities are not reasonably
included within the term 'oil well supplies,! in truck-load lo%s
auvthorized by the existing certificate.”
The original certification order, proccedings leading up
such order, and subsequent proceedings bave been the occasion
somewnat varled litigzation In State 2nd Federal Courts, details

which 1t is umnecessary o relate. Suffice 1t to say +hat the

E4
ion of The Commisslon has been fully sustained and that the

the Asbury Iruck Company ©o operate as a transportation
company are those defined In the certification order first referred
10 and as interpreted in the Interpretative order,. to which reference
has been mzde.

Apnlicant now seeké a new certificate of public convenience
and necessity "in lieuw of the certificate hneretofore granted to 41t
by Decision No. 19067 ¥ and Decision No. 22490 #w¥% which 1s -to be
Tevoked and sanulled In the event the certificate sought herein is
granted." W -t,the_applicant nere seeks 1s In effeét

(a) The removal of all weight limftztions,

() The adcition to the origiacl routes covered by its
certificate of several new routes.

(¢) Zateral rights of 25 miles on elther side of specified
routes, and

(@) Authority to transport gasoline and petroleunm products

phol addition to the articles mow outhorized to be transported.(l)

1. The scope of the application 1s well expressed by one of the pro-
vestants In its brief, as follows:

_"When the scale of miles shovm on the map In this proceeding
is applied to the map, it is readily seen thot applicant ceeks rights
0 and from nearly all points located in the Souvthern half of Cali-
fornla; the only portions of this part of the state Deing excluded
are the mountains and desert regions where, at least at present, 1t
is obvious that no LIreight could originate or move. In short, appli-
cont seexs a right broader thar any which now exist or nas ever ex-
isted In this state, so far as territory is concerned." ' |
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This application was filed or January 3, 1933. On Februsry
15, 1233,Regzulated Cornlers, Ing. filed 1ts complaint against the
applicant and others, cherging illegal operations. Onm June 14, 1933,

£iled 1tz complaint against the appli-

cant, likewlse charging Illegal operationz and requesting, amongst
other relief sought, a revocation of the exlsting certificate.
These complaint cases, numbered 3510 and 3605, respectively, have not
as yet beep heard.
Public hearings werelheld on the instant application on April
4, 5 and © and the matter has since been submitted on briefs. |
The £irdt %ariff filed by the applicant was Local Freight
Tariff No. 1, rule € of which was: "No load less than 4000 pounds

accepted.”™ Rates were per hour per truck, varying as {0 size and

character of the truck. Subsequently, a tarifl was submitied for
f1ling which was refected, and om March 18 Local Frelgnt Tariff No.

S was filed, effective April 17, 19292, which has since comstituted

wF b

*he applicadle tariff of the Asbury Iruck Company. Basically,

this tariff provides for pef hour charges based upon. the size of the
conveyance. t seeks to interpret the somewhat ambiguous language‘of
thelinterpretive order, quoted in the latter portion of (b) above
by weight limit provisions set out in the oot note.Cg)

Attoched to the instant application L3 a proposed tariff giving
In addition to hourly rates per truck optliomal rates Iin the fora of
ulleage charges for varying welights. Rates propoced, according
o Ur. Asbury, the chiel witness In behalf of the application, woﬁld

not result in an "out-of-pocket loss,™ Interpreting that expression

2]

2. T"APPLICATION OF RATES:~ (a) Hourly rates named herein apply 4o

on demand service for the transportation of 011 Well Supplies, Heavy
Yachinery, Pipe, Steel and Tanks, In any cuantity, betweer the termini
and between all the intermedlote points shovm in the list of Routes
deseribed below; (b) 4nd will zlso apply on the same commodities when
in truck load quantities with a minimum of 4000 pounds between any
terminue or intermediate points on any of the above mentioned routes
vo any terainus or intermediate point on any otker .routc. : :
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as meeaning Tcash expeaded out of which the movemént 1s made."” The
es would result, nowever, according to nis testimony, "in an

operating loss, in that moneys which would otherwise be set aside
‘reserve for depreciotion will not be carned."  Again ¥r.

Lebury testified thet the rates proposed would not show a reésonable

return on Investzent.

The situation disclosed by the testimony was rather exira-

ordinary. 2By the testimony of lr. Asbury himself and by filed
exnibits 4t wos shown thot the applicent |
(a) Ead pald no attention to the routes specified In
certificate out had_operated as a transportation company hitﬁer
1 yon and whereve:‘in pleased in the southern part of the State;
(b) Thet welght limitations contained in the ceryificate
been disregarded; |
(¢) That the basis of charges specificd in a;plicanﬁ's
filed tariff was frequently disregarded and rates and charges ﬁade
accoréing to the exigenciles of each s;tuﬁtion as 1% aro;e,cs) and
(d) That the applicent paid no attentlon o the limita‘qion
in the certificate upor articles and commodities which could be
transported dbut that Instead 4Lt transported a5 2 common carriér mony
erticles and commoditics not cuthorized by the certifichte.<4)
5. Thug, ir. Asbury testified that the applicant observed its
filed tariffs wntil some two or three years zgo when "i% was necessary
for us to deviate from those rates or go out of tusfiness. We choce

to deviate.” The rates sot out in the epplicotion are, Hr. Asbury
testilied, "the rates we arc using today.”

S,
ari

4. ZExhivit 5 presented by applicant shows & 1ist of oil companics
for which gasoline and petroleum products were havled. ZExhibits 3
and 4 show numerous shinments of gosoline. 60% of applicant's
revenue Is derived from this source. Vegetebles have been hauled
from Oceanslde to the Los Angeles market. Referring o gasoline

and petroleum products, "ie hove" Mr. Asbury testified "served all
shippeﬁg who have tendered thelr shipments, and were able to pay. the
rates. ‘




During the first half of the year 183L this Commission
conducted an extensive investigation of transportetion conditions
as they had developed in this State. Yany public hearings were
had and scores of witnesses examined. On October 10, 1932 the
conclusions reached were expressed In g Jormal opinion or declsion
(Dec. No. 25843). In this it wos pointed out In effect that an

.

intolerable ;tuaw;on had developed in that "some of the trans-

portation agencles are rigidly rggulated, some are Or may de paritly

regulated and some are not regulated at all."™ The public interest,
1t was sald, "demands that regulation be extended alilke over 2ll or tht
it be withdrawm Lrom all ond the law of the Jungle e given fuil aﬁd
equal »lay."” The ineffectivenc"s of the present scheme of regulation
ol truck tronsportatlon, devised waen this Industry was In itsiinfancf,
was rTecognized. hich of the two courses should ve followeld was, 4t
was pointed out, "a matter of state policy to be determ;ped‘by the
Leglslature.™ '”he LTiltleta seécion of the egislature hac since
been Zeld. Proposed legislation tending towards each of these two

1 s was wnder consideraviom. No actlon, however, was
tokken. Under the circumstances, the only course left to this Co~m¢*
sion Zs $0 exercise Lts regulatory authorizty as 1t affects truck
transportation along the same éene*al linos neretolore pursued.

Rumning through the various decisions of thic Commission

in passing upon applications for certificate of pubilc convcniencc
ané necessity 0 lnauzurate or extend a trucking serv;ce, uhgre zay
be found expressed the principle that an anplxcant vwhose opnerations
have been Lllegal will rot, In the absence of excusable mistcke or
of a clear and convineing public necessity or other épecial‘circum-
stances, be granted new or additional rights to legalize thot which
had been done illegally. TWithout running counter o this salutary

princinle, the instant application carnot be gronted. | While the




agueness and Ineffectiveness of the certificate granted, +o which
further reference will be made, might excuse some of the applicant?’s
violations, they cannot excuse aic complete disregard of territorial
1imitations, his disregard of filed tariffs and his open transporia-

¢asoline and petroleur nrouucuu. Doubtless the
licztion would prove beneficial to the appiigant,
record is not cozvincing that the shipping public would o
apprecizble inconvenience in the absence of the extended service as
proposed. In addition to availeble rail facilitlies there are various
ving certificated carriers serving tbe ferritory;

That “here 1s a2 neced for a speclallized servicg covering
heavy machinery, pipe, steel, tamks and oil well supplies in truck-
lozd lots was cleartto the Commission when the original cestificate
was granted. Uafortwnately, th e’ certificate greated to this appli-
cant and the interprevation subsequently placed upon it falls ;gr
short of being 2 model of clarity or definiteness. Nor is such

ertificate a workable one. ‘Few of the active oil fieldé have been
or are on thé actual routes ove* which vransno~*~tion was authorizec.
Tanks and heavy machinery are frequently destinmed to points off the
maiﬁ highways. In cffect, the Commission granted a certificate 4o

render a certain sorvice deenmed necessary and limited 4the routes so

that they did not touch meny of the places to which the service was

to be rendered.
Under these circumstances, it seems appropriaste here'fo

rant to this applicant o new certificate In Iieu of the certicicate
e now has bub in which {(a)-the rToutes of the 0ld certificate are so
extended as to permit of service to adjacent o1l fields and wish

lateral rights for the delivery of heavy machinery; steel,

end tanks} (1) the comuoditics waich may be carried ar

definitely defimed and limited; and (¢) ke weight limitation made

definite and certain. . Such new certificate should be so framed as
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cover in a definite and practical way %the service which it was
originally intended to certificate and nothing more.  Applicant
shoulé be directed to flle 2z teriff In the form of that attached
vo0 the epplication but modlified to accord with the limited and de~.
Tined certificate grented. With sueh a certificate snd tariff appli-
cant will heve no possible excuse or. justification for not observing
territorial or commocity limitztions or tariff rates; and the non-
Observance of any of these in the future will furnish ground for
the revocation of such ceré&ficate. Trere should be attached %o
the certificate condlitions which will tend to insure a full and
exact observance. ,

Applicant’s utter disregsrd of the lzw should not ve
allowed o pass waneticed; and Lt 1s suggested thet protestants
vake steps to Institute prosecutions under the Aute Stege and Truck
Trznsporiation Act for violétions here admitted by applicont aﬁd
thae evidence of which 1s In the insfant record. The Lssuance
of ccase and desist oraers by tbis Comnission, followed'by coﬁﬁem_t
proceedings, or revocationsof certificate, are not the sole 2nd ex~-
clusive relief available to certificated carriers where violations
of law occur. With the substentially reduced apprcpridtions.under
wideh this Commission £s now operating there woﬁldvseem o be no good
reason vhy persons aware of and inju:ed by violations of the fet |
should not look to the gemersl civil and erimfnal courss and the
remedles there available, Instead of to this Commiscion 1ﬁ ivs present

Jinanclally erippled condition.,

-

L recommend {he following fomm of order:

SRREZR
Public hearings having been had in the above entitled appli-

e

cztlon and the matter veing ready for decisich,




TEE RAILR0AD COMMISSION OF TEE STATE OF CALIFORNIA HEREEY -

FINDS AS A FACT AND DECLARES that public convenience and necessity

require the operztlion by Asbury Truck Company, 2 corporation, of an

auvtomotive truck service om demand for the transportat;on of

(a)

(b)

11 well supplies, heavy machinery, pipe, steel and
tanks, as zerelnaflter specificalli defined and limited,
Tn truck-load lots, with 2 minimum weight per load of
not less than 4000 pounds, such weight limitation to

apply a2z to the entire trip except in the case of the

transportation of oil well suppiies when the limita-

‘tion need apply only at the imitiation of the trip,

Each lozé to be limited to shibments from one con-
signor to one or more consignees, or to shipuents from
one Or more consignors o one consignee,

Upon and along the following Geseribed routes, with the
right to make lateral departures therefrom,ﬂas"herein
specifically stated and not otherwise, ond sﬁbject to
the condftions and limftations hereinafter stated:

1. Zetween Salinas and Los Ingeles and Los Angeles
Ehrbo:‘points, via the Coast Highway.

Betweer Fresno and Loz Angeles and Los Angeles
Ezrbor points, via Bakersfield and +he Ridge
and/or Tehachapl routes.

Bevreen Los ingeles and Los Angeles Hambor
points and Sazn Bernardino, via the Foothill
and. Valley Boulevards. | .

Between Owenyo and Los Angeles and Loz Angeles
Herbor points, via Mojave. '

Between Los Angeles and Los Angeles Barbor points
and San Diego, via the Coast or Inlaond routes.

tween Los Angeles, Los Angeles Harbor points
2nd Imperial Valley points, via Coast or Inland
routes to Sen Diego and via State Highway *o
Imperilal Valley. :

Setween Loz Angeles, Los Angeles Harbor points and
Santa Monica Bay points.




Between San Bernardino and Needles, via National
0il Trails Road.

Detween San Bernardino and Immerial Valley points
and California-Arizona State Line via Ocean-to-Ocean
Bighway. '

10. Between Bakersfield and UcKittrick, Fellows, Taft,
and Maricope.

11l. DBetween Fresno and Cozalinga and Alcalle.
The right to mole lateral departures from the routes

specified shall be as follows and not otherwise:

adlacenty to one or more of such routes:

‘In the so-¢alled Los Anpeles Basin:

Los Angeles Seal Beach

Salt Lake Emtington Beach
Beverly Hills Newport
Inglewood K Montebelle
Playa del Rey Waittier
Fotrero Sante e Springs
Lowndale Brea

Rosecrans Olinda
Dominguez , - Bast Coyote
Torrance West Coyote.
Long Beach Richfield

In the g0=¢alled Copstnl Flelds:

Arroyo Grande - Santa Paula
Casmalia South Mountain
Santa Maria : Conejo
Cat Canyon Bardsdale
Los Alamos Little Séspe Creek
Gato Hidge Tar Creek
Lompoe . Skiells Canyon
Capitan - Bureka Canyor
Coleta Torrey Canyon
Eiwood Modelo Canyon
Santa Barbara Mesa ‘Piru 1
Summerland Tapo Canyon
Rincon . Simi -
San Miguelito Pico Canyon
ggnzura Avenue Wiley Canyon

a




Io the so~called Midway Tlelds:

Kt. Poso Bueps Vista Eills
Rouad Mowntain Sunset

Xern Front Widwey

Xern River Noxrth Midway
Fruitvale VeKittrick

Weed Patah ' Texblox

Kheeler Ridge Belirdidge

Newhall Nort:k Belridge
Blk Fillx Lost s

Tn the so-called Xettleman Hills Tields:

| Coalinga Devil's Dex
Kettieman Eills .

(b) For the delivexy of heavy mackinery, pipe, steel
and tanks zot to exceed ten miles on either side of the specified
routes.

The expression "oil well supplies™ shall include:

(a) ticles describel under that desdigoation in the

. current Wezstern Classification C.R.C. No. 517
of F. W. Gomph, Agent, or re~lssues thereof.

(b} Im addition, such comodities as may be inci~

.. dental or necessary %o the establishment or &is-

mentling of an o1l well, but only when such
additional commodities are shipped Dy or com-
signed &al delivered to the person, firxm or cor=-
poration establishing, opcrating, or dismantling
suck well.

IT IS EERERY ORDERED that a cexrtificate of pudblic con-
venlence and necessity be and the same is heredy granted o Asbury

Truck Compeny, & coxporation, in accordsnce with the faregoing dec—

laration and covering the adove d;eac:ribed. routes, in lieu of the

cextizicate aranted s=alid corporation by Decision No. 180687 of dete
December 1, 1927, and not otherwise, ell subject to the following

terms and conditions:




1. Applicent skall, within twenty (20) days of the effect-
ive date of this oxder Lile:

(a) Its written acceptance of the certificetec herein
. grented, wihereupon and ipso Lfacte tae certificate
issued by Declizion No. 19067 shall stand snd be
cancelled and anaulled.

(b} A Texiff In the general form of that atiached to
. . %he gpplicetion but modified to accord with the
Limited and defineld cextificate hereln gremted.

(¢) & map or meps designating ths routes lateral to
.. the designated zaxin routes %0 be used in sexving
the several above mentioned oil fLlields.

2. Coxmexcing om the 1S5th day of Jaxuvary, 1934, and each three
(3) months thereafter, the applicant shall Lile with the Commise
sion for its confidentinl information a detailed report verified
by 1ts Preczident and Chlef Accounting OLficer, showing esch ship=-
zent transpoxrted by it dwrirg the preceding gquarter, with the
name oX the consignor end the consigunes, the polnt of origin and
of destimation, the weight axd the choxrges assessed acd collect-
ed.

J. The rights and privileges herein authorized may 2ot be &is-
continued, cold, leased, transferred nor assigned uxless the
wreitten consent of tho Relilroad Commission t0 suckh dizcontinu-
axce, sale, lease, “ransfor Or assigament has first deon secuwred.
4. XNoO vwehicls may be operated by applicant herein unless such
yehlcle is owned by saild applicant or is lezsed by it under 2
contract or agrecment on & basis sstislactory to ¢the Railrosd
Commission.
For all other purposcs the erffective date of this ordex
shall de twenly (20) &ays Lrom vhe date hereof.
The foregoing opinion and order are heredy approveld &ud
ordered filed as the opinion and oxder of the Railrood Cormdssicm
of the State of Californis.

Dated &t Sen Freucisco, Califarala, this & 'f/d,e.y ol

Lo & :’“ ey

Jugnst, 1935

Commissioners.




