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Decision No. IOV

BEFCRE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

s~ el 6“%‘“ 'g-\\ ﬁ
In the Matter of the Application of c Ty el ML
the people cf the State of California,
on relaticn of the Department of
Peblic Works, for amn order authorizw
ing the construction of a State highe
way croszing at grade across the
tracks of the Eenford-Coalinge Branch of
the southern Pecific Railrozad near
Goshen Junction, Tulare County, Cali-
fornte,
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Application No. 18024,

)
In the Matter of the Application of )
the people of the sState of California, )
on relation of the Department of Public )
Works, for ean order authorizing the con~ )
struction Of & crossing at separated greades) Application No. 18101.
of the State highway and the tracks of the )
Southern Pacific Railroad, near Goshen, )
Tulare County, California. 3

Frank Bs Durkee, for Applicant,:
H. We Hobbs, for Southern Pacir;c conpary.

2Y TZE COMMISSION:

 FIRST SUPPLEMENTAT OPINION
The Commission, by its Order in Decision No. 25551, dated

Jenuary 16, 1933, in Application No. 1810, authorized applicant %o

effect a separation at the intersection of State Eighwag Route No. 4
with Southern Pacific Company’s main line track near Goshen, Tulare

County. Thiz suthority wes géanted under certain conditions, one

of which, Condition (3), covers the item of spportiomment of cost

of the meintenance of the separation and permits the parties, apbli-
caxt and Zouthern Pacific Compeny, to enter into an agroement on the

division of meintenance ¢ost, & copy of such agreement %o dbe Liled

with the Commission within one hundred and twénty (120) days Trom
the date thereof. - |
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‘The file shows that attempts by applicant and railroad

To reack an zgreement on apportiomnment of maintenance cost of this

separation bave failed axnd the Commission iz now called”upon %o
Zix this apportionment by supplemental order.

L further hearing in this procecding was conducted dy
Zxeminer Hunter &t San Francisco, August 5, 1933, to afford the
parties en opportunity to present testimony arnd oral arguments on
the question of apportiomment of cost of maintenaxce.

Sounthern Pacific Company urges that 1tes portion of the
mainvenance o the separation invelved should be limited to the
track structure, conslisting of rails, tlies and dallast, ard thet
the remainder, including girders, deck, abutments, drainage and
lighting shouwld be assessed to applicant. In support of this cone
tentioﬁ it pointe out that it now enjoys an unrestricted and exw
clusive use of ite right of way at the site of the sqparation Tor
not only the pregent development but for any further use, such asg
additional tracks, pipe lines, etc., and that its portion of the
maintepance should be limited £o the track structure which 1t is
now required t0 maintain, as set forth above, also that 1% usﬁally
grexts applicant the right 0 use & portion of its right of way for
highwey purposes without compensation. The railroad presented
testimony in support of the following estimatecs:

Estimeted value of the land whick will de occupied by
the separation and the approaches thereto within

the limts Of the right OI w&y o ddosn s iBebeN # sot

Annuel coat of meintaining girders and deck of
separation, painting, 0TCe, seccssccreccaccvocscnce 30,

Annual depreciation oz girders and deck eceeeecevcceses 315,
On the other hand, applicant contendé thet a reasonabdle
division would de for it to maintaeln the roadway anld abutmente, or
thet portion of the structure delow the girders, commonly referred

%o as the substructure, also the drainage axd lighting, and that the




railroad should meintain the remainder, or superstructure, consist-
ing of girders, deck and track structure. In support of this
position 17 1=z urged that the railroad L=z the proper parvy to main-_
tain the superstruciure with its regular forces and that it world
be hazardous for any one Other than & railroad employee to work

on this portion of the separation; also 1if arzplicant were required
t0 bear the maintenance ¢ost of the superstructure, it would de
necegsaxry ror the railroad to perform the actual work and ﬁill
epplicant for same, which in applicant's opinion would be unjust
and unsatisfactory in that it might lead to disputes regarding

the reasonableness of the charges. Applicant estimates that the
annuel meintenance of the substructure, iszeluding light and drainage,
will smount to epproximately $350.

The plan for the major highway improvement in the vicinity

o2 Goshern Junction, which has been approved by the Commiss=ion in =aild
Decision No. 25551 with respoct T0 the crossing situation betweon
pub;ic bighways and Southern Pacific Company, provides for the
¢losing of two important grade crossings with the main line track
end limits one unimportant grade crossing with the main line track

%0 the use of live stock. New crossings will consist of one separa~
tion with the main line track and one grade crossing with & dranch
line track, the net result of which, with respect to the carriér's

roperty, will be that the amount of right of way whick will Dbe |
withdrawn from highway use will exceed thet which is involved in

new crossinge within the area affected by this major highway improve-
meﬁt plen. As rof further use of the right of way property to be
“occupied dy the proposed separation, there 1srnoth1#g 1n-the record
o0 show that the rzilroad hes any plans Lor expamnsion of facilities
at Tthis point, such asg duilding additionsl tracks, etc.

It ig agsumed that the railro&& will add to 1its opera~

tive propert# an smount to cover the $15,000 apportiomnment of this
-Be




separation, as prescrided in said Decision No. 25551. Malntenance
and replacements or this separation to the extent of this invest-
ment will doudbtless be handled in the same manner and under the

same system of accounting as other siructures on the railroad, and

it would seem equitable and practicable %o require applicant to
assune the maintenence of this property which will be carried for the
greater paxrt as railroad propertye.

After carefully considering the record in this proceed-
ing there is nothing to Jjustify the Commission deviating from the
usuel procedure of apportioning the maintenance of such a separas-
tion, to the effect that the railroad should bear the cost of
maintaining the superstructure and applicant the remainder; and the

following order will so provide.

FIRST SUPPLEMENTAL ORDER

IT IS EEREBY ORDERED that the cost of maintenance of
the grade separation in the vicinity of Goshen, County of Tulare,
authorized in Decision No. 25551, dated Jamuwary 16, 1933, in
Application No. 18101, be and it is heredy apportioned as follows: -

(1) Southern Pecific Compeny shall bear the cost
of maintaining the superstructure, which
includes girders, deck and track structure.

(2) 4pplicant shall bear the remainder of the

. . maintenance cost of the separation, inw
cluding roadway, abutments, drainege and
lighting.

In all owher respects the Commissionts Decision No.

25551 shall remain in full force and effect.
The effective date of this order shall de twenty (20)
days from the date hereof. o
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Dated at Sen Francisco, Californias, this _Z24
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