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:oec1~10n No. __ r._" f_' 'v_,"_t._~_j_. 

BEFORE THE RULROJ.D COMMISSION' OF TEE sr.A.TE OF CA.:t,IFOBNIA. 

In the Matter ot the Application ot, 
the peo~le cr the State or cal1rorn1a, 
on relation ot the Department ot 
Public Works~ tor an order authoriz-
ing the construction ot a state high-
wa~ crOssing at grade across the 
tracks or the Hanford-Coalinga Branch ot 
the southern Pacitic Railroad near 
Go::ahen J"unction~ Tula:re CountY', Cali-
torn1a. 
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l ) 
In the Matter ot the Application or ) 
the people ot the state ot calitornia, ) 
on relation ot the Depart~ent or Public ) 
Wor~, tor an orderauthoriz1ng the eon- ) 
~truct1on ot a croseing at separated grades) 
ot the state highway and the tracks or the ) 
Southern Pac1tic Railroad, near Go~hen, ) 
Tulare County, Calitorn1e.. ) 

--------------------------------, 

Application No. 18024. 

~p11cation No. 18101. 

Frank B. Durkee, tor App11cant-.· 

R. w. Hob~s, tor southern Pacitic comp~y. 

BY TZE COW.J:SSION: 

PIRST SUPPLEMENTAl OPINION 

The COmmi5sion, by its Order in Decision No. 25551, dated 
~anu~ 16, 1933, in Application No. 18101, authorized applicant to 

ettect a separation at the intersection ot state Elghway Route No. 4 

With Southern Pacifio Company's main line track near Goohen» Tulare 

County. This autho~1ty was granted under cert~in conditions, one 

ot which, Condition (3), covers the item ot apportionment ot cOst 

or the maintenance or the separation and ~er.m1t~ the partie~, appli-

cant and Southern Pac1tie Comp~y, to enter into an agreement on. the 

d1V!olon ot mainte~ce, cost» a copy ot such agreement to be tiled 

Wi th the Commiosion wi thin one hundred and twenty (120) dayS trom 

the date thereot. 
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The tile shows that attempts by applicant and railroad. 
. . 

to reach an ~reement on a~portionmen~ ot maintenance cOst ot th1s 
se~arat1on have tailed and the Commission is now called upon to 

tix this apportionment by ~up~lemental order. 
L further hearing in this proceGd1~ was conducted by 

:E:x:a:t1ner E:c.ter at san F:"snci~eo, August 5, 1933, ·to attord the 

parties an opportunity to present test1mon7 and oral argument~ on 
the question ot apportio~ent or cost or maintenance. 

Southern Ps.citie Company urge~ that 1te portion or the 

ma1n~enance ot the separation involved should be limited to the 

track ~trueture, consist1ng or rails, ties and ballast, and that 

the remainder, including girders, deck, abutments, drainage and 

light1ng shoulc. 'be a.ssessed to ap:v11cant. III sup~ort ot tb.1s eon-
tention it pOints out that it now enjoys an unrestr1cted and ex-

clus1ve use or its right or wa7 at the site or the separation ~or 

not only the present development but tor any turther use, ~ch as 

additional traeks, p1~e lines, ete., and that its portion or the 

~ntenance should be 11m1ted to the track structure whieh 1t is 
now required to maintain, as set forth above, also that 1t usaally 
grants a~~licant the right to use a portion or 1ts r1ght or w~y tor 

highway ~u:~oses without eompensation. ~he railroad presented 
test1mon7 in support or the rollowing e~t1mate~: 

Est1meted value or the land which will be occupied by 
the sep~t1on and the approaches thereto within 
the limits or the right or way.................... $ 50. 

Annual co~t or mainta1ning girders and deck or 
separation, ;painting, ete.e, ••••••••••••••••••••• e e 30. 

Annual depreciation on girders and deck ••••••••••••• 315. 

On the other hand, app11cant contends that a reasonable 

division would be tor it to maintain the roadway and abutment~, or 

that portion ot the structure below the girders, co~only reterred 

to as the substructure, also the drainage and lighting, and t:tat the 
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railroad ~hou~d me1nte.1n the re:ma.1nder, or euper:!'t:ruet'llre~ eon~1~t-

1:cg or girders, deck and tre.ok structu:r-o. In ~pport ot this 

posi t1011 it is 'Qrged. the. t the railroad 1$ the proper :pa~,. to :na111-

tain the s'Q.per~truct'C.re with 1 ts regular torces and that 1 t would 

be hazardous tor anyone other than a railroad employee.to work 

on t~is portion ot: the separation; also it a,plicent were requ1red 

to 'bear the me.1nte:o.ance cost o~ the supe~tructUl"e, it would 1>e 

necessuy tor the railroad to per1"orm the aetue.l work and. bill 

applicant tor s~e, which 1n applicant's opinion would be unju~t 

an~ 'Illlsa.t1stactory in that 1 t might lead to d.i~putes regarding 

the reasonableness ot the charges. Ap~licant est1mate~ that the 
annual me.inte:c.e.nce ot: the ~1:>strueture, 1:a.¢lud1ng light and drainage, 

will amount to approX1ma.te1y $350. 

The plan tor the major highway improvement in the v1cinity 

ot Goshen ~unction, which has 'been approved by the Comm1~~1on in said 

Decision No. 25551 with respect to the crossing situe.tion between 

public highways and Southern Pacific Company, providee for the 

clOsing ot two important grade crossings With the main line track 

and limits one un1mportant grade crOssing With the ~n line traok 

to the use ot live stock. New cross1ngs will consist or one ~epara­

tion with the main line t~ack and one grade crOssing with a branch 

line track, the net result or which~ With re~peet to the earrier'$ 

property, will be that the eJIlOUllt ot: right or way wh1ch will be 

Withdrawn rrom highway use will exceed that wh1ch is involved 1n 

new cross1ng~ Within the area at:tected by this major h1ghwa~ 1mp~ove­

ment :plan. A~ tor :tcrther use or the risht or way propertY' to be 

occupied by the proposed separatio~, there 13 nothing in the record 

to show that the railroad has any plans tor expan~ion ot tae111t1es 

at this pOint, such a~ building additional tracks, etc. 

It is assu:ned t~t the railroad will a.dd to 1 ts ope:ra-

tive propertY' an amount to cover the $15,000 apportionment ot this 
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separat1on~ as presoribod 1n said Decision No. 25551. Maintenance 
and replacements on this separation to the extent o~ this invest-

ment will a.oubtless be handled in the same manner end under the 

~e system or accounting a~ other structures on the railroad~ and 

it would seem equitable and practicable to require applicant to 

assume the ma1ntenance 0: this property which will be carried tor the 
greater pa.-t as railroad property. 

Atter carefully considering the record in th1s ~roceed­

ing there is nothing to justit1 the COmmission dev1ating tr~ the 

usual procedure o~ apportioning the maintenance or such a separa-
tion, to the ettect that the railroad should bear the cost ot 

maintain1ng the superstructure and applic~t the rema1nder, and the 

tollonng order will so proVide. 

IT IS HEREBY ORDERED that the cost or ma1nt~ce or 

the grade separation 1n the vicinity or Goshen, County or TUlare, 
s.uthor1zed in DeCision No. 25551, dated January 1&, 1953·, 1n 

Al'plication No. 18101, be and it is hereby apportioned as tollows: .-

(1) Southel'n Pacif'1c CompanY' shall bear tJ:l.e cost 
or ma1nta1n1ng the superstructure, whiCh 
1ncludes girders, deck and track struc~ure. 

(2) ~p11cant shall bear the rema1nder or the 
maintenance cost ot the separation, in-
cluding roadway, abutments, drainage and 
lighting. 

In all o,;her respects the COmmission's Decision No.. 
25551 shall remain in tull torce and etrect. 

The e~tect1ve date ot this order shall be twe~ty (20) 

days trom the date hereot. 



"",--
Dated at san Franc1~eo, Ce;l1rOl:'n1a, this I: r ' 
. 

day or August, 1933. 
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