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not aufhorized by any certificate heretofore granted dy this Com=
nd zsiom. Aralysilis of these grants appears to copfirm, in paxe, a‘
contention of coxplainant that the expresc sexvice maintained by
defendant Xagarise from the Foothill Boulevard %0 points south
thereof, as grented by Declsion No. 19410, is in excess of theze
>ights. There is littlc testimony s €0 the dally gross quantity
shippéd by Goodmar and comsolidated with other carge moving "on
dexand™ to the routes in guestion. |
Decision No. 13410 provides for scheduled service over all
routes mentioned and exumersted in the oxrder to and inclulding
No. 18. The order further continues:

"On Cemand service, applicedle waen carrier has
accumlated freight welighing in the &gsregate SO000
pounds or more foridistribution alorg one or more
routes 1n a goneral direction.”

Theroafter follow thirty-one separate and aistinest routes, none
of whick is perallel, m‘whole or in part, with any of the pre-
ceding nineteen routes. These thirty~one routes were zmot consol-
idated with Xegarise®s other operations dy Decision No. 25546.
Odviously appliceant could, under the texns of his certificate, of-
fer no service over the routes thus desigrated numericslly (XNos.
txenty 0 Tifty), unless the prerequiszite of 5000 pounls cargo
weight wes accrmlated. As to the remainder of Kagerise's operu-
tions it appears theat he was operating by proper au‘chorify on
schedule and without restriction, under corsolidation of rights
by Decisicn Xo. 23546, to all places except the particular thirty-
ono routes zet up in Decision No. 19410, and not consolidated.

It is urged by counsel for defendsnt Kagerise that there is
20 law or »uling of the Cormission that an "on call™ cervice muy
20t be tramsferrd into a deily schedule service byﬁ sufficlent

demerd. We caxnot adopt suck & brozd consiruction. Scheduled




service mey not be reduced to "on cell” without the suthorization
o the Commissionm. An applicaﬁt who péoposes only "on demand"”
sertice and specifically without schedule, and fuzthexr meovseé
vpor the shipping public an obligation to provide 5000 pounds or
moze cargo, is not contemplating any more toan the limited serve
{ce he offers and is not entitled to ealsrge that right at hic
will to & regular scheduled service or Zor quantities less thax
the minimm fired dy himself, except by fuxrther rojer authoriza—
tion of the Commissiom. Complainant does maintaln scheduleld serv=—
1ce to the dulk of the points affeccted. |

T4 4c obvwious trhat 1 defendant Xagarise may 20T operxte &
schoduled service for quaantities less than 5000 powrds, defendant
Goocnan ey not legally, as an express COMPALY, offer through rates
and service o Orange County points involved. 7T0 permit such offer
and 1ts comsurzmetion over the lines of dofendant Kagarise would he
to permit an enlsrgoment of the rights of Xagerise without proper
suthorization. Goodman, therefore, will be required to amend kis
tariff £ilings by eliminating that portion offering service and
rates to points oz routes Nos. Tweniy (20) to Tifty (50}, &s zet
fonth In Decision No. 19410. -

T4 4s our conclusion, therefore, based upon the Tecord, Thnt
defendant Goodman 1t not entitled To trensport express matier of
axy weight less thax 5000 pounds and orly then on demand, over all
tae routes Twenty (20) to Fifty (50) Ineclusive, as sot up by De-
cision No. 19410 and which were not altered iz any Way DY sudbse- |
guent fecisions concerning his operating righis and particulexly

1
by Decisiom Xo. 25346. In all other respects his express caxrxiage

* win gutomobile transportation coxpany caennot lawfully meke & spe-
cial comtract with an express compeany to carzy property which it
canrot itsel? carry dy virtue o its omn operative rights.” (Pac~
41¢4c States Express, 22 C.R.C. 920.) .

4.




seexts 0 be proper and should not be interrupted.

A coase and deoszist order shovld iLssue.

QRDEZR

IT IS EEREBY FOUND 4S A FACT that L. M. Goodnan, operz-
ting as an express company uader the name Goodman Delivery
Service, 1s operating as an express company, end is offering
throuvgh sexvice over the common carrier lines of L. R. Kagee-
ise, operating under the name Xeysione Express System, between
Loc Amgeles and cextaia points on Routes Nos. 20 to SO, as
sot forth in Decision No. 19410, on Application No. 13087,
which seld Xagarise is not authorize&‘ to transport except and
whexn, on demerd, he has first an accumulated load of 5000
p&unds, 6: more, ard without other suthority or prior right
g0 o do.

Based uporn tho Linding kerein endl the opinion,

I7 IS SEREEY ORDERED that L. R. XKagerise and L. M. Good-
man shall cease and desist dlrectly or indirectly Or by azy
sudtertuge or device from coavinuing such operztions.

IT IS EEREBY FURTHER ORDERED that the Secréte.:y 02 this
Commission shall cause & cextified copy of thiz decision to be
personslly sexved upon L. R. Xmgarigse and L. M. Goodman; that
ne cause certified coples thexeof o de meiled to the District
Attorzoeys of Oremge, Los Angeles, Sex Bermardino and Riverside
countlies, to the Board of Public Utilitlies and Transportatiom
o2 the City of Lo¢ ingoles and to the Depertment of Public
works, Divisicn' of Highways, &t Sacramento.




The effective Cate of this order shkell be twenty (20)
days after the date of sexvice upon dofendeants. |

.
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Tated st San Francisce, Celifornis, this _Z7J° eay

i ot ﬂ«c;//u/.«/' , 1933,
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