
ENcm,.;;r, ~, e. cor1X>re.t1o:c., 
:a:OWA..'!:ID.~, e. corl)O':'e.t1o-11, 
snd STATE ~ CaJlPAoI.\!, LTD., 
c. cOl"po=e.t1o%l, 

?~-RICEMOND ~~ COE?O?~!O~, 
e. corporation, 

ENC!N.AI. ~":::"~IN.&LS, e. corporation e:ld 
EOW~, ~IN.AL, a cOr:?orat1o:c., 

Comple.1n.en ts, 

vs. 

?A.RR-:RICEUO~ ~ CO~O?.uION, 
a co:-porat10:l, 

Detende:c.t. 

CITY OF OAAtA.t'"m, a. mo.n1c1l)eJ. oo=:porat10:. ) 
or the Sta.te ot' Ce,ll.ro:-n1a, actir.g 'by ) 
and th--ough 1 ts Boe=d o'! Port 00=.- ) . 
:1ss1oners, ) 

Co.:~lei~t, ) 
vs. 

? .. Uta-R!CRMOND ~ COP.?O~ION, 
a cOr:90re.tio:l, 

Derend2:t. 

). 
) 
) 
) 
) 
) 

CITY OF OA.~", 3. :nw::.icipeJ. co:-pore.t1on } 
ot the Sta.te 0-: Ce.l1torn1e., acting by ) 
and. through. its Boe:d o'! :o=t Com- ) 
missioners, ) 

Com:pla1:len t, ) 
) 
) 

?.A,..'qP.-RIC$!or-m ~ CO??ORATION, 
a corpora.tion, 

~etende.nt • 

) 
) 
) 
) 
) 

Ce.se ~o. 3325. 

Case No. 3341. 

Case No. 3342. 



McCil~cllen, Olney, ~non &. Greene, by 
Allen P.Uattb.eW, 'F.w. nelko and J'oim O. 
Mo:oen, to::' Eoward ~e:::l.1:le.l, state Te~e.l. 
Compe.ny, L1m1 ted, end Ene inal Term1ne.ls. 

Mor:r1son, Hohteld, ~oerster, Shu:le.n &. Clark, by 
F.e. Hutchens end 'I'".o.ele:c. &.~, tor 
Detende:lt in Cases 3Z24, 3325, 3Ml and 3342. 

l!o.rkell C. Eaar, tor City ot Oakland, Com)?lc.1nent 
in Cases 334l a:d 3342. 

San'box-n &. RoebJ., tor S'''""",1d Ra1s1n G:rowers 
Associatioll, the S"nla:l.d. Co-o~rative Seles 
Assoe1e. t1on. 

Milton D. Sap1ro, !'or Cel.1torn1a ~e &. A.pricot 
Growe=s Association, in C~e~ :334l and 3342. 

Tllome.s :.:. CtJ.::'l30:c., 1'or 01 ty or Richmond, in 
Cases 3324, 3325, 334l end 3342.-

T1n:c.i:lg a.:d. De Lap by T .Ae De Lap, tor MeC::one 
end Font. 

:r. c. Fogarty, tor Ale=e de Cha::l.ber o'! Co::merce, in 
Cases 3324 aDd. 3325. 

Eal Rem1ngtoD., to::- San F':e.nc1.sco Che.::lOe::- 01: 
Co~rce in Case~ 3324, 3325, 3341 an1 3342. 

L.A. Be.11ey, tor !1e=ehouse:en· s .A.ssoe1e.t1o:c. 01: the 
::Port ot San Francisco i=. Case::: 3324 and 3325. 

Chickering & Gregory, ~y W.C. ~ox, tor BUnt Br03. 
Pack1ng Co:l.pe:c.y in Cases 3324, :3325, 334l end 3M2. 

E&~IS, Co==iss1oner: 

This proeeed1:cg consists o:r to'Ur eases ege.1nst ?ar--
RichmOnd Ter=!nal Oo=:~rat1oD., a ~l!e utility ~hart1nger at 

Richmond, Cal1~orn1a. 

Terminal e.!ld state Te:Ql1na.l Com:pe.~ 0.::0 UZO ~bl1eut111 t1 

whe:!'1::lgers at .uo::c.ed~, Oakle:ld ~"d ~ Fre::te1soo, CeJ.1~om1a, 

res~eet1ve11. The eompla1nant, City ot Osk1snd, is a municipal 

cor~::"at1on act1:c.g th..."'"Ough :1. ts Board ot Port Comm1ssionetl"s. 
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In Cases Kc>s. 3324 a:ld. 3341 (th$ ear unloadj;Qg eases) 

the detendant is c herged with pl"Omot1ng or pe:r:o.1 tt1J:lg ee.r Wlload-

1Dg practices which are cla"med. to be in nolat1on or Sectio:.z 

17("0) and 19 ot the ?t.lb11e 'O't1J.1tic·s Act 0": CeJ.1to::n.1a. !:l Cases 

NOS. 3325 and ~2 (the wha...~ de:t:mrrege eases) t:!le com.plaints are 

directed against alleged inade~ato c~ges tor wh~~ d~-rage 

and UIll:'easonebly 11be::e.l :Provisions to': tree t1:le. 
The Cel.i!o:n1e. Prtlne ~ Ap:-1cot Growers' Association, 

The S'.:Jl-Ma1d P..a1sill Growers Association and Sunland Sales Co-

operative Assoc1ation~ the City at :R1e::o::nond and 'the R1ch:lO~ 

Chamber or Co~erce ~te=vened as ~t1&s 1nterested ~ behalf ot 

defendant. '2he San F:ra.:c.c1sco Chamber ot Com:::l.erce, the AleJ:Cde. 

C~er of Co::::neree, t:be Oakland Cha:;::ber o~ Col:ClO:l:'OC 1:1. like 

mannor a:ppee::ed on behalt ot corte.1n or the co::.pla!lla.nts. . . 
Tl:J.e four eases were consolidated tor llca...-1z:.g end c!1 s-

position. 

The Ce.r unload inS Cases: 
Co:l.:ple,1ne.:c.ts· allege in the sa compla1nts tM t detendant 

has violated its. to.ritt ~ v1ole.tOO. the Ptl"o11e iJ't1llt1es Act a:ld 

~ticu.la.r1y Section 17(b), tb.at it 13 gull~ ot a dev1ce ll~ere­

by te.ritt eharges a;t'e remi tted.~ has extended privileges to 

certain sn1~pers wh1ch are not re~ly extended to all, and 

has granted a. :preterenee in viole.tior. or SectiOns 17 (b) and 19 

of the Public Util1ties Act. All o~ whieh doteDiant denies. 

CO::1ple.1nants, by br1et a:d oral a:'gaICent, define the 

issue as tollows: 
"""Jay a" :,9Ub11e utility whertiIlger partioipate in or 
.permit a ~aet1eo or sr:r'aDgenent whereby sh1~P~s 
'me.y have their :rre1gllt unloaded t".t"0ln oa:s at a 
charge lower than the publ1she~ t.ar1t::o rato 01: t~e 
utili ty e.:ld WlY thereupon obtain pe:y::ent ot the 
fUll ta.-1tt rate trom. the ra1l earners under the 
tams of the :atter's tar1tts p::ov1d1Dg tor the 
as~~tion or ea= unloading costs?ft 



~eth~ the ear unloa~~ ,:act1ce: at de:endan~~s 
te=-:n i:als, whereby slU:l?:p&rs cze ;pe....-m.1-;t.od. to have' 
the ir ~os.dUlg done by ear u::.loe.~e::$, ~e~~as 
thai!" c.ge:l'ts, :or a CO::!l)j)&""....;.zat1on. ~e3s. thml the Ull-
loal1i:.g a.1)so.r:;>-t1on. al~owe~ bY' the ta::t..~s 0-: t::..e 
rail ce=r1e:s, :1.:o.vo~ve the payment by dote:o.d.e:nt 0": 
unla'Wt'..ll rebate: or :em1::-:;1o::l.S o"t d:et'enee.nt" s. 
t8r~t' charge::. 

"7:hEtth~r su= ee: u:U.oae1~ ;prae:t1ce.s: eonsti tute an 
~ Ctisc:::-!:rdl:.at1on 0:: ~ere:.e6 1:>:," the ~~end­
Ol1t." 

bo~ bu.t spee1tieaJ.::.y stated 1:1 ne1tlle= s:e as tollow.s: 

(1) Can a pu.b~1e utilit,- '1:~....::.ge:I: w2liCA has i:t. 
its ta:i..~ a c:hsrge !a:: 1:mloQ.~ at its te=inaJ.,· but 
no· ~v!s.1o: resorv 1ng to 1 t.s.e~ tJ:le ex:cl.u:-.1. -:e . rj,gh t or 
Wllo a' 1ng, praven.'t the sh11'Pe:-, 0= a car ~oa'er ;pa!d. 
by the shippe::", :::=0: go-1:ag OIl. i'ts ten:r1nei and ~1rg' 
the tmload1:g? 

(2.) :J:fJ.y a ~~.::~l~e ut1:'1t:r ~!J:l.ge:- which bas' m 
its tal:'~:t' a c1laree ~or <:a:' tull.oad1::g ~t i:ts ~:r.cjnel 
'but no :;,Jrovis1.on ~c.'""IIl1t1;"...ng s'h~l'I'e= a: Ca%" tml08Ctcrs 
,aid bY' him. to go ~on the te:::1 nal aDd do the tulloe.~­
:t:lg w :t.th ~ w:a1~e:r in. su.ch event :tIt w!to~e 0: = ~ o~ 
the charge, lAw!'ui '1' y e:r:::ten'- s:u~ :p=1v'.ucgc and. _:ivC', 
to shippers des1r!::s 1t? 

C3) :lAy a public v:tllity v;~1D.g.er pel.":lI1t a :Pnc-
tice whereby shil'Pe:-s '!::l7 have their :O:e1glt t 'Ull!.~ded. 
tro:::. ~e ca:!'S ttl>on its ~ without charge or ~O': 
~ess. than 1 ts ~i~ ~te? 

A.t. tlli~ pout it i: desirable ~~ state tho :acts e:.evol-

o!;led :t:c. tho 1l~i:g~ !'ollowi::xg ~2::.ieh the issues; will. be co:l:cl.de::ed. 

Facts: 

ea:l:le~ goods a!ld. d:r1oe. ~1~s i,s 40t/ per to:::l. ~e=o 1s :::0 ~o-
" 



'-e 

shipper tl\e ~r1vllege ot 6nter1:og upon -:he to=mino.ls and do1:lg 
,/,' 

his cron unload1:c.g. 

Prior to the su;:::ce:- ot 1932, unload1:lg or =all::'Oe:d 

cars at its to:rm1na.ls. wa.s !)3::!0:cned. exclusively by deteMOllt at 

the charge named in 1ts ta:itt. 
" 

'. 

goods and <1ried trui ts d1 verted tho 1:' to""..:c.ag'e' t:"o::n ot1ler to::'C1-, 

nels to ~e:re::::.daut, e::ld 'fa:: the t1rst ti::le, a l'l"otessional ear 

a:o.t's te:m1nals in 1l!lloadi:.g ral1 ce:$ tor the throe sh1p~rs • . 
McCrone aDd Font received no p~::lt tro~ doto:d~t 

a=d have no agreo~nt with it. The onl7 ag=eemonts were between .. ' 
the shi~e=s end ':!eC:ono e:c.d FO:lt :::or ee= UDlolld1ng a:o.d we.-e 

oral and terminable at "Rill. ~sc agree::.o:o.t.z were ¢vate in 

character ani the :oates tor unloe.ding were ::lot :nade l'Ub110 e:ld 

evide::lOe in this hearing • 
. The rate c~ged 'by ~cCrone and Fo:::tt to one ot the3e 

sh1~:?ers was loS¢' e. to::1. end -;0 ~e other two, 20¢. Corte1n 

services not included in c~unload1ne were, however" rendered 

the othe r two. 
No othe:- slli:pper or receiver ot treight bas had 

tre 19o. t unloaded. e:t deto:lda:nt' s to:-::nnal s, whether by de tend. an t 

or Me~=one and ~ont at less ~~ defendant's tc--1tt rato. 

tar!.!! ra";e. rlhe:. shi!>pers e=ra:.ge the!.:- Ow::l unloe.e.!::.g~ the 

deteJ:.de.nt does ·:c.o 'Q;ll0ad.1:lg -nork, collects no che:ge aDd pays 

Detonda:lt is ready o::.d. 1I1lling to U::lloe:d tor onyo:c.o 

at its taritt rates, 'but ,er.ni ts e:.y sh1:b>l'Ol" to j;)e:1'orm his 

s. 



0'1m unloading by himselt or his, agent. 

Te.r1t:t: provisio::lS ot the :e.ilroads establ1~ e. tlat 

a'bsorptio!l ot 40¢" :?e::: ton on accou.:lt ot un.loe.d1:le at various 

1~1nts on San F:'enc:1.sco Eey rege.rcUoss 0-: the actual cost. 

Each ot the three shippers above reterred to oolle~t-

ed the 40¢ :per ton :n:-o::::. the rail carriers, th1:.S :-e,8,J.1z1:c.g e. 

net ga1:l 0: ZOst or 25¢' per to::. 1:. exoess ot his aotual unload-

1Dg expense. 
At no ~laoe in the S~ Frenc1so0 ~ Area, with the 

e~cept1on or detendant's tc:m1nel=, can a sh1p~r have treight 

unloaded at less than the ta.r1:t' rate e.:Jd. then collect 'tl:l.e 

:t'UlJ. te.=1tt re.te trO:r:l the re.:U ca...-r!er. 
These ce: unloading arre.:ge::ents at :R!elll::J.ond' have not 

c=eated new tra.~ic but have divorted trattie ~z competing 

ter::nnals. 
Dete::ldan t or1g1:a ted. this plan tor car u:J.load inS at 

:1 ts terminals by sb,1:?:pers with attende.nt te:1fi' absorption Olld 

suggested $~ to MoC=one aDd :Sont e.Dd the three ib,1ppers. 

Other shippers were solic1ted to use 1ts~te~~s on the S~ 

basis. It made announcement or the pla::l at a :meet1ng to 'the 

ter.miDal'ope:-ators ~d at a ~bl1c ~eet1ng held by the Richmond 

C~ber ot C~erce. 

The Issues. 

, ' end. oO::lt:'ols wha...~es and s'Wrllct'lJ:::'es used by vessels in eonnec-

tion with or to tacilitate the receipt or diso~ge of freight 

ta:: compensation. (:;Ub11e 'Utilities k.ct," l-z-dd). :E're1gl1t 

rece1ved in ra~1-oad ea=s tor Shipce~t by vessels 1e unload~ 

trom the ca.=s e,tte= they have bee:::. "spotted" ill the te:-m1uaJ.. 
- ,~ 

When the oe: is thus s1'Otted the fte13ht pas~es ttO!ll the 

custody ot the rail=oa~ to that ot tho w'.;a::t'1nge= or tem,1ne.l,1 
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company. Generally spock1:cg, the latter com:;>8.!1y unloads the 

t:'eight and. :bas custody or 1 t 'Until it leaves the tOl'm.1DA~ 

pro~rty. Its:cain tunct10ns in this cOD::lect1on are unloa.d!:g 

0'£ the Ca:"S and storage. Tar1t'ts cove:r1:lg these and certain 

other se=v1ees are tiled with the Co~ss1on and in ,art detine 

the extent and natu--e or the utili ty"s dedication ~o publ10 use 

ot the :;eo;porty operated by it. 
A universal characteristic or the relationShi~ or the 

:publio utility to the :public is that the utility 13 to !'er!or=. 

the service and use to':: that PUl'Pose the pro!>erty, which service 

and pro~erty it o~er~ or dedicates to the ~l1c. It 1~ docs 

not perto~ the se:vice t~en it is not a public utility. 

the p:-o:perty is not to 'be used in cO:lnection "n1th the service 

then there is no ded1cc.tio:l ot the l':o:perty. It it ceases to 

:perto:m. th~ se:-viee then it AaS aba=.d.ox:.ed 1 ts :public utility 

t'tmct1on. 
In the so cases the. detelldar.t whart1nge= by '1 ts to.ritts 

and its conduct had dedicated its services ~d ,roperty, among 

other things, to rece.iving, u.:lloe.d1ng and storing neigh t de-

11 vercd to it in "ea:s sJ:)Ottod on its :tre:r.1ses. Tl:.e publiC, 1Xl-

eluding the shippers d1:ectly inVolved, have no right on the 

'71he.:l:1'1Dger t s p:o,erty and no right to use :1. t. Only by 11eenze 

o't detendent could. they law~ully CO:l.e ul'On it. 

The d.efendant can prevent the shipper t:r'0tl en~ori:c.g 

u:pon its prope=ty e.~ t=om unloe.d1ng ears spotted thereon. 

The e::lswer to issue nu:::lbered (1) is, yes. 
(2) The next question is could t.ne detendant ~~1t or 

license the shi:n~=to enter upon the uti 11 tj" s :i?ro~rty an~ 

do -:he unloadine end thus seve the unloading charges. As 
. - ·f" 

a.bove stated., this do~endent has tiled its taritt 1'ix1ng a 
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ch3rge tor this se:rv1ce end has n.e.de :10 p:-O"',1siO:l 1n the tar1:c't 

extonding a privilege of this kin~. It is clear t~ets~Ch a 

1'r1.v11ege would "~f'ect or relc.te to" the rate· ~led by it • 
., ., 

U~e: such ::ulo~ sa. rogulo.t10ns as the comr::L1ss1011 
may :proscr1"oe, every ?-lolic utili t1 othe:", than a eom::r.o::.' '·' .. c 
carrter shall tile 'lii th tho co=.1ssion l1ith1:l. such time ' 
and in such torm:'as the eao:nis:;1on 'may designate, and 
Shall print and kee~ o~n to ~olic inspection schedules 
Slowing ell rates, toll~, re:l tals, charges e:o.d classifi-
cations collected or entorced., or to 'be colle .. oted or 
e:lt'orced, together with all :ules, regulatlons,eo::ltracts, 
~rivileges and facilities which in e:ny ::nar.:o.or e.ttect Or 
relate to rates, tolls, rentals, classitieat10ns, or serviee. 
(Public ut1lities Aet, SectU>!l 14(b). 

It 1s eClually cleer ~a.t the e=e:c.ting 0:: such a. pr1vi-

lese is noth1Dg, it not e "dovice", 0'1 ~h1ch it is planned to 

dietiO:l.8.:-Y as :.eo.:l1ng, "to rene.1n t:'om exaet1:lg." 

Exee~t as in til1! section othe~se prOvided, no~ 
~o11c utility shall charge, do~or.d, collect or receive 
a greater or less or d1~tere~t cO~?ensat1on tor a:y . 
prod:u.ct or eocnod1ty tur=.ishee. or to 'be ~ur.tlished, or 
:or any service re~dered or to be rendered, th~ tho 
rates, tolls, :-et:.teJ.s e.nd che:ges e,.p:pl1ee.ble to sueh 
product 0:- eO!IlIllodity or service as specified in its 
scbedules o~ tile end in et:ect at the t1=e * * * * 
nc::, sl'lal.l e.:y :;;ilC~ pilb11c utility retu:ld or re:l.1t, . 
d1rectly or i:ldi=eetly, 1n aJlY :ne.n:ler or by e.:y device, 
e:=.y port ion of the rates, tolls, rentals e.nd. charges so 
spec1tied, nor exte::.d ~ :;Qy co:-po:::-atio:o. or :person e:tJ.'1 
torm 0:: con tract or egreement Or e:tl'1 rule or regule.t1on 
Or any tac111ty or :;>r1v1lege except such as are regulaly 
eJ:d un1:c'o::uy e:r.:te:lded. to all cor:poratioll$ e.:o.d perso:w .. 
(?u.bl1c'O'tilities Act, $eet1ox:. 17("0)) 

The seetio:w of the Public util1ties Act above quoted 

":le.~e 1 t clear that such :9:'1. vi lege , it it ~ be extended at 

e.ll, coul4 only 'be extended 'by virtue ot tariff :9:"0v1s10:nz. 

And 'there ere none to tha.t efteet. The e.:lSWer to the issue 

(3) Discussing the th~d issue it :ay be stated as a. 
eeneral truth thet a ~"o11e 'uti1ity =ay :ot.lew~lly ?ermit the 

~ol10 to ~se its tae1lit1e: tor the pertormance ot an os~ent1al 
public utility ~ction ~ithout charging theretor. 

$ .. 



It such ~er.m1ssion extend to all o~ its tacilities 

then ~e=e is ~~ abandonment ot its t~ct1ons, even t~ough it 

is w1ll1r.g to :pertorm the services 1tselt. Fo:- it is not to be 

as~d ~at the public ~111 ?aY to= services which tbey can 

perto::m -::or the!:l.C!elves 71'1 thout clla:-ee. It" on the other ha::.d, 

the :-ema:1n1Dg te.c1l1ties must ee:rry an additional burden. :013-

eriminetion end ~eterenoe ~ev1tably result. 

It a practiee is ~~itted whieh enebles all sh1~pers 

to have the1r unloe.d1ng done at a unito:'m. rate less the:. the 

t3.rit't' rates,. then' there is e. ta..-1ff change l1itllout the notice 

~q,uired by law. It the reduced rates e are' not un1to::::n, as was 

,the ease here, then d1 sc::: i:Il.1:l8. t ion and ;p:-eterenee appear. 

I:l brier it "I2.y be said tha.t a:tJ.y :?rao,tice is to be 

ins, to d1ser~~1ne.t10n ~d ~ete~nce. Furthermore e:y practice 

is to ~e condemned ~h1ch prevents ~e entoree~nt ot the, tar1rt 

and the colleot1onby ~he utility or the ra~e tixed in it. 

one ot too :purposes ot =cgule:~o=:r laws is to prevent 

tavori tis:o. anc. to ~le.ce all sh1p~rs upon 00.."=f-'1 terms: 
'U.s. v. 'Union Stockyard &. Tre.ns1t Co. ot ChiCago" 

220 "J .S. 2S6. 

TAe pract1cez complained o~ here violate this pur-

pose. Zoo answer to the 1s~e :l'tl:llJ)ered (3) is, no. 

In regezd to t1l1s th~d icsue it shOtlld be obse:rved 

that ce: unload,1ng comF-'ises an esze:ltial c::.d lllpo:-te.:lt por-

or ancillary service. The =eve=.ue de:1.ved trom. such servioe 

is a sub s te.nt1 al pe:t ot its e:l tire reveI:.ue. It wot:.ld be 

aga1~t ~bl1e policy ~d inimical to the ~bl!e interest to 

permit dete:ldent to c.:e::l~ i t3 tar1tts so as ";0 9:ge::l its tac11-
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i ties to shippers or their age:lts tor the perto::m.e.::.oe 01: th1s 

esse~t1al ~ublic ut1lity se=viee, eve~ 1r it were the ~es1re 01: 

dete~d~t to do so. 
" It is cOllte:o.ded by the e.e~e:o.de.nt tha.t i ts ~len 1:l 

the unloed!.Dg ot tre1ght ce:s has been a well estab11sh~ eusto.c. 

-:or 1N:rAY yea=s at the docks on Ss:. F::'e.!!.c1sco water tro:::.t. Z.o.esG 

docks e:e state owned.. 'O'll~er tbe le.w both the sh1~po= e.nd the 

ear unloader have the right ot access to the~. The ztate does 

come into ,the custOd1 ot the treight upon t~es~tting or un-

load1=g o~ the e~s. 
The dete:o.~~t also'calls atte~io::l to the taet that 

the te:::n1::.als ge:::.erally, 1:lClud.1ng the comple.1:c.a:::.ts, do ::lot un-

a:-e listed "1:1 tll cars ill the toxitts er£. ere subject to th~ 

cr~ges tor unloa~1ng as are cars. ~ere .1s a well reco~ized 
(~isti:let10:c. here 1:1 that the ~.:.ck tl"eight rates custo::le.rUy 

include load.ins e.:.~ u=J.oc.di:l.g ~ile under ::-ail te.rltts the 

shipper and receiver ::ru.st do the 10ad,1:lg alld U!lload1ng. 

The l"easo:o.e."oleness or the u:lload!ng cherge tued in 

detende.nt' 3 tarit: is not here inVolved' and nothing 1n this de-

cision :nay be taken as ind1ee.tiilg a~: 0:p1:lio:l the=eQ:l. 
T~e derend~t z~ld oe =e~ui~cd to cease end desist 

nom. 'the cor unloading :?=e.ct1ees co::ple.1::.ec. 0-: and shOll.ld be 

req'l1red to collect its tar1~ charges tor all troight 'Wlloaded 

t:-om. ra1l:oe.d. co.rs at 1ts ter::liDals. 
AS hereto!ore stated in ~c ~be--t decurrege cases 

(Nos. 3325 and 3342) it i:; alleged. -:.hat (a) de~o:c.do.:::Ltts tar1~~ 

clulrges tor whe.=::' de:uu::"'l"e.ge ar.e./o= storage are u:lduly ~d '::.:1-

reasonab 11 '1071 c.:ld. :t::.suttic1e::. t to attord. adequate eo::1pe:lso.-

t10n tor the serviees tu.~1sbed t~ereunder and (b) that the 
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:!:'ree storage t:1.::l.C ot twG::1.t:;-o:le days allowed. 'by de~e:lde.nt 1~ 

Wnart De:::urr e.ge. 
W.nar1' demu.-re.ge 1$ e.e~:ned a.s t:e cl:l:n'ge assessed 

against ~rche.nd.1se which remains 0::1. the te::m1nal beyond ~he 

tree ti:::e period. 

The ~r1nc1:?e.l cause ot OO::l.l>laint is the lower rete or 
3/4 con ts per ton pe:: da.y charged. by d.ete:o.dO!l. t as against 00:0.--

l>1e.1:c.a,:l.t3!: rates ot l-1!4 cents :po:: ton per de.:; on such :::Ajor 

comod:.ties as canned. goods, dried :t'ru1t, 1>ee::.s; ten c<3nts po%' 

ton per :nonth a$ aga.1Ast two cents ~l" "to:l. :pe:o day' 0:3. steel 

sheets; end Co rate 0-: one cent l'G= ease !'er season as agtl1nst 

two cents ~r case pe'r seaSO:3. 0:1 to:la.to ~ee, 11:b.1ch co::cod1-

ties ~:l$ti tilte the "ou.lk or the tor.nage.'· 
711 th rGS:L'ect to o't!ler eo=odities the rates ere 

e1 t~r on e. pa...'""1 ty or vo::y by o.i tte:::en t a:t.ounts aceord1:cg to 

the pe.=t1 cul or class it1ea t ion. 
Both cot:1ph1:l.e.nts and det'endant su"omi tted cost data 

l"elet~llg to the compe~atory character 0: the 3/4 cent ~ha=t 

dcmrrage aJ?:911cab1e on typical ::nc.jor com:nod1t ias. CO::::l.,lc.1n-

ants' o.ne.lys1s was bao.od. upon tbo cost ot storing t::'e1ght at 

t:o.e ?o:-~ ot Oakland. Oute~ Earbor Te~a.l, ?ort ot Oekla:d 

Te=:t1lle.l. Eu.ildi:c.g "0", ?a.-=-Rich:lo:::.d. ~er:l!.!lal ~o. :3 o:c.d.' 

Enc1:le.l Terminal5 retloc-:ing the est:1::ne:~ed capital 1nvost:llont 

:per sG,ue:e toot ot t'loo:- aroa tor "ouild.1l:gs, roadways, tracks 

a:ld. whe=t end. tor lsd OC~l'ied. ~e est1:le.ted revenues at 

the 3/~ ~dl--l/4 cent whart de~~age "oases, e%clus1ve ot tree 

time allowa::lce, were coml'Uted. age.i:o.s t t~e annual cost and ex-

penses ineluding tixed charges o~ 1~terest at 5%, de~rec1atio: 

a.t l% and 1nsure.noe, without allowance 'tor taxes. Alte:"!late 
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calculo.tio:o.z bc.sed upon 75% and 50% o.ve:-o.ge till:: 0:- ut!lizati0::1, 

both w!t:h and without te::::n.1na1 ce: work, based. at 1, :3 and· 6 • 
turnovers, or tonnage at no::::.al e:ld higher pilings, re:t:1eoted 

su.cstant1o.l lozses :po1n tine to tho !nadequo.cy ot the 10'l7er.re.te. 

!)etend.o.nt' $ cost tieUre~ centered on storage ol'6rat1o:ca 

in ,the so-called bacl~ we.robouze si"t:u.e.ted to the rea: ot its 

storage 'business i~ done. Two re.1l=oad -:ro.e;:::: sopeI.l"e.te these 

to:rm.iIl:3.1 uni t5 ani tho rOVI.;):::1."1l03 aId cost!> are ostimated upon 

ce.:l!led goods, d.ried t:::uits, bea:o.s, suge:, steel and barley as 

ot Dece!2lbe:: 1, 1952 and allocated. to floor and s=ound eree.s 

(o%clus!ve ot tracke.e;e ::ern.:g ~o b::..ek ':1o:ehou.:;e) at c:l e.vo-::-

age till or 80%, allowing to:: ~ssc.ge-we.ys. Co:n:?e:e.ti vo ave-::-

age de::urrage revenues ';"1o::-e 'based. el te:~tively on e:!ltime.tes 

0: ap:?::-o7.1:c:atell, eie;ht, eleven and. ~urteen thousand tons at 

one and three to.::-novers u?Qn :pilings 0": cS:led goods, to': 

exemple, or 15, 20 end 25 h1g'b., =e$!)e 01::1:701'1, 711 th ded.uction 

tor tree time or 13 to 15%, and. retlecting eo net y."oti t ot 

appl"Oxima. to1y tour t~OilS&l.d. dolls=s. 
Com.pla1:le.n.ts refUte this ±o"f11ng and contend that de-

operat10:l. wl'lere ::-elat1 vely larger ?O:"ce:l.tages of noor usage 

a:d higher stacki.::.g can "oe e:c.~loyed. than would :lO:-::le.J.ly be 

:rurtlwr contend. tho.t dete:.de::.t's est 1::.atos include no ellowa,rJ.cos 

tor the abnor.cally hiGh stac~i:g, breaking ~d rostack1~ ot .. " 

sa.1d. storage piles; that noth1:g ..... e.s 1nc:w.d.od. to CCf'1e': co~t or 
transterri:og storage 1're irtl t 'between Tem1nals 1. end :5 1::. 
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e~ u:pcn ~he basis o~ the l'oreen.tage :elatlol:3h1p ot w~­

c!.~ revenue to to. ta.l reven.ue ::ather t2la:l UPO:l. 8 tQtQ.8.ge 

basis was 1n.:r.ltt1c1ent 1lD.d imy.:o:per ~Ild that \'Q¢ll. con3ide::~t10:l. 

d~ge costs e::.:clu.s1vely over the l!l:dtcd taeill.ty 0-: t::ce 
back warehouse o·t its Te:r:ni=rel No. ~ eon!St1tutes: au 1I:pro:per 

sU>V11:ag as to w~~emu-...--agc ~e a~ all 01: 't7::I.e ~e~etrJ.~t·$ 

tcm1nals and indulges :tn aS~'I.lm.P·t1O::.s w!l.ich, ere ~~te:b~o 

From the ent1::'e record we e::c oo~!c.ce~ that the 3/4. 
. 

ceo..t rate 1$ und.ul.y low e.n~ a--e ~OtleWllat uneertaj;c;. 0.3 "to the 

adoq;u=;ey o:!' the :'-l/~ een.t rate, beer!:lg !n m.1n~ that. otlJ.~ 



:ron~:~, w:bich w~e. apply to- all c~ties not othen1.se ~­

ett1ea'tl:r :reted, ~e ~0:xt:ll.7 Z ~ts per tal. ,or day' wh1l.e the 

rates. 0:. iron. 0::: ~--eel p1,e as betwee:.. cO!:lIlWro:.o.:ts' o:a.d. dete:ld-

ant. So tar~s vary but 1/4. C6:l.t pet' ton. !t 1z to be ::oted ~;t 

the rate~ ~ al~ o~ these eo~t1ez at North Pae1t1c Coast ter-

. 
:'enCte.nt. s te~~ cd ~t s~ould the zo::::o:- e:::.te.'bl.:1.sh lower 

rates thaI:. ~1lO lat+'....er by r::=..y such ~~ts .as he~e i:tvolved, the 
( 

t:=eC!1c ;voul~, in til..~, go to 'WUctc've::- ~.nal =~va1l:ed 12Lo 

~ 

::ettas are ~ust en!. '!;~aso::lab17 low to t:b.o c::ten~, ~t tJ:;o:y-

ceu:.neCt GOo<ts. la: cents ,c:: tot:. 0-: 2000 lbs. ~ ~:;; 
:!:)ried ~.:.1t 5 '" '" '" '" '" ,.,.. " 
Eea:::.:.: "t .#'t- fP . '" "' 

,.,.. '" '" Tt .... '. , . -
~weel. Sheets Z. '" "' '" '"', '" 

,.. w 
, . . . - ,. 

';:o.:a:ato .?t=ee 2 ,., pc:' " ca.se , pe: season Ce.et':1ned) • 

. 
~e:m.-~ "oegiIts to acc:::'.lO, co~la~ts' te:::1t:s gClioreJ.ly 



y=ovie.e tor ~en do,ys (exclusive 0'1: Sunde.ys and. holidays) compared 

to dete:d~t~s twe~ty-o~e days (1:c~~1:g'Sundays and holidays). 

It was testitied ":a.at the l"J.l"pOse or tree time wo-:r-
anoc is 'CO pe:::tit a reasonable ol'portunity to assem'ble oe:go fol" 

a stee::::ler without the 1l:opos ition or [)JJ.y eha:ge "oy way 0: penal::,. 

or oOIll?e:.sat1on. There are :10 shi~er oom.,le.i:1ts sge.1nzt tho 

ten de.y period e.s to ei the:: 1:~:oo'il!lc. or o~t'bou::.e. ~:onage e.:d the 

conte:o:t10:l is :mad.e that ~he gre.:lt1:cg ot a::J.Y longer ~r1od is 

tlerel'1 a tr~ic induce::ent to intluenoe :-outing end eqJllvole:l.t 

to the exte:osion ot tree storage. 

Defend.ant c~1:ns tAc.t the longe:- nee tim.e is necessary 

because ot earlier sailing sc1Jedules tro: Richmond t".c.an tro::. 

aotual operat10n, however, l1as $u~'Cur:1.zed in the follo'n'1ng 

test1mony: "The:~ ite:::1 ot Zt days 1$ a rine so11citing al"'gwne:lt, 

'but as a praotioal matte= very :taw ;eople take- advantage ot :1. t, 

exoe:pt ~hen grain goes 1nto sto::age * * * *.~ 
Wi tll :n1.Il.O:- exce1't1o::lS the te:1-de.y ru.le cust0l:lA:'11y 

a??lies a.t other :o.e.Jor ?ac1t1e Coast j;)orts ~ trom the ::-ecord 

appears ade~uate tor t:b.e Sc.n F.:'ancisoo Bay region end we so !"ind 

ORDER -----
These eaSGS be1:lg at 1ssc.e u1»:1 co:::plo.ints a:::x1 o.nswers 

on tile, tull in..,estie;e.tio::. ot ~e m::. t~Grs and t!J.inss lllvolved 

having been had., and bas11lg this 0=0.6= O::l the !'indiDgs 0-: tact 

ond. the cone :w.s1o:s contc.1:led in the preeee.1ng o~inio:c.; 

IT !S .::..o:!? .. 'ti?.Y OEOZP.ED ~Aa-: det'S::.d.e:..t, Pe.=r-?1ohmOnd 

Te:minal Corpo::at1o::" oease e.::.d. desi st e.=:i t21ereatter abstain 

nom p~tt1ng the car 10ad1:c.g o.:ld u:ll.oad1ng or neight 1::. 
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connect1on wl th trelent cars -:;itl:".out assess1ng and colleot1!lg 

the charges oo:lta1:lod 1::l i:tz tariffs la"l1tl:.lly 0::1. ~:U~ w1 th this 

Comm,lss:l.On. 
IT IS ~:.~~y FURT;-~R O?.D:E:?.ED that d~:rlj!ldant, Perr-

E1cl:::nO:l.d Te:m1ne.l Corpore.t ion, be and 1 t is hereby ordered to 

cease and desist and thereatter to abstain tran applying, de-

Wle",d1ng or collectil:8 wher~ de:nu...-re.ge rates which dittor trom. 

those fonnd ~oper in the o~inion ~h1ch precedes this order. 

IT !S E::EB.t:,'""BY !'O'R'nJ:::a OF.D:ERED that detende.:lt, ?e...~ 

Ricblllond. Term1ne.l Corporat1oI:., be and. 1 t 1s llereby orc!.ered to 

ceaze aDd desist end thereatter to absta~ tr~ the allOWaDCO 

ot tree-t1!ll.e period, oetore whart de:u:rre.ge begins to accrlle, 

d1~ercnt t~ the ten-day =ulc tound ~xoper in the opinion 

which precedes this order. 

P.1c:b.:lo::ld. 'I'e:::l!.ne.l Corporation, 'be a:::ld it 1s here"o1 o:dered to 

~bllsh a~ tile ottect1ve o~ or 'betore Septe~er 5, 1935, tbe 

said whort dem.urre.ge rtltes end. the :3ald tI"ee-t1::ne rule 11oro1::.-

The :roregoi:g o~1n1o: end order are horeby ap~rov~ 

and ordered tiled as tho opin1on ~d. order ot the~1lroed 

com:nission ot tl:e State ot Cal1torn1 e.. -'r/~ it do.y Dated at Se.n Fre.:JC1:zco, Ce.l1:t:or:lia, ·thiz 

~/' 

Hi.., .... 
cOMmss16NERS. 


