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Decizion No.
ITFORT TIIE RAIIROAD COMAISSION OF TEE STATE OF CALIFORNIA

ENCTVAL TERUINALS, & ¢orporation,

HOWARD. TZRIINAL, & corporation, i ENT A TR L

ané STATE TERUTNAL CAZAXY, L’I'D., A SAHEME

e corposetion, Sl o b AR G
Nl Ronegieadl W) - ,C’f.a:a! h -

Compleinante,
vs.

PARR~RICEMOND TERMINAL © O"‘G?O RATION,
a corporation,
Defezdent.

v‘{\J\IV\JW\J\I\J\J

INCINAL TERUINALS, & corporation and
ZOWARD. TZRUINAL, & coxporetion,

Conpleinents, -
Cese No. 3325.

vs. : .
DARR-RICELOND TERMINAL CORRPORATION,
a corporatioxn, o
Defendeaxnt.

[N PP S T AL W LB L Nl i

CITY OF QAXKLAND, a mmnicipael oowom‘cio“
of the State ot Ce Id.ro.......a, acting By
and through i%s Boexd of Poxt Com-

)
|
missiorers, )
Coxpleirzant, }
). Coszse No. 334L.
vS. )
)
DARR~RICEUOND Tm C OR2Q0RATION, )
8 corporetion, )

CITY OF om*n, o manicipel corporation
of the State ol Calia.o*nia, acting by
ard through its 2oaxrd of Fort Conm-
nissioners,

Conpletinent, : :
Case No. 3342.
vES.

DARR-RICEMOND TERMINAL CORPORATION,
a corporatioxn,

e e e e e e I o e S

Tetendent.




MceCutchen, Olney, Mempon & Greene, by
Alen P. Matthew, F.TW. Yielke and John Q.
Yorem, for Eowerd Terminel, State Terminel
Compeny, Limited, and Encinal Texminalse.

Morxison, Héh:‘.'eld., Toerster, Shuman & Clark, by

F.C. Eutchens and Thelea & Marxin, for
Detendent in Ceses 3724, 3325, 334l and 3342.

Yarkell C. 2aer, for City of Oekland, Complainant
in Cases 3341 and J342.

Senborn & Roehl, for Summaid Raisin Growers
Assoclation, %he Sunlend Co~operative Seles
Lssociation. -

¥ilton D. Sepiro, Zor Celifornie Prune & Apricot
Gromers Associavion, in Cases 3341 and 3342.

Thomes . Caxlsozn, for City of Richmond, ixn
Ceses 3324, 3325, 3341 and 3342.

Tinning ond De Lep by T.Z. De lap, for ALcCrone
end Font. = . S

JT.C. Fogerty, Zor ilezeda Cheaber of Commerce, 1R
Cases 3324 end 3325. '

E.G. Tilcox, for Oskland Chanmber of COmmerce.

el Remington, for San Frexmcisco Chazber of
Commerce in Cases 3324, 3325, 334l amd I242.

L.4. Beiley, for Warehousemen's Associatioz oL the
Dort of San Francisco in Cases 3324 axd 3325.

Chickering & Gregory, by W.C. FTox, for Euxnt 3ros.
Dacking Compery in Cases 3324, 3325, 3341 and 3342.

EARRIS, Comuissionex:

This proceoding_ccns:‘.sts of four ceses ageinst ParTe-

=ichmond Terminel Corporation, & public utlility whariinger a%
Richwond, California. Compleinants Encizel Termizel, Howard

. Permingl end State Terminal Company are also zublic wtility
whersingers et Alazeda, Ozklend and Sax Freancisceo, Ccli:‘.‘omia,
respectively. The complaiment, City of Ogkland, 1s & manicipel

corporetion acting through 1vs 3oaxrd of DPoxt Comissd.onerrs;




In Ceses Kos. 3324 and 3341 (the cex unloading cases)

the detendant is cherged with promoting or permitting cer uaload-
ing practices whichkare clatmed to0 be in violation of Sectioxs
17(b) and 19 of the Public Ttilities set of Celifornia. In Cases
Nos. 3325 and 3542 (%he whext demage' cases) the complaints are
directed against alieged inadequato crexrges ré:ﬁ- whar?t dexurTage
erd unreasonebly liberel provisions Lor free ¥ile. |

The Celifornie Prune and Axicot _Growers' Assoclation,
The Sun-Meid Raisin Growers Association and Sunlend Sales Co-
oporative .A.ssocie.‘;ion, the City of Richmond and the Richmont
Chexber of Commerce intervened as periies <nterestod in dehalfl of
defondent. The San Fraxcisco Chamber of Commerce, '*che Alazede
Chamber of Commexce, the Ozilané Chazber oX Cormoxce in like
menner appeared on beralf of certaeln of the complainantc.

e Tour cases were consolidaved 'ror nearing azd dis-
0SLition. |

e Cox Unloelding Cases:

complainan‘asﬂélleéé {n these compleints that defexndant
has violated its tarlifs, wioleted +“he Public Utilities Aet exd
perticularly Section 17(b), wat 1t 13 guilty of a device wiere-
by teriff chaXges ere rémi'c‘ted‘, hes extended privileges W
cortain shippers which are not regulerly extended ©O all, ond
nes grarted a yreference In Holetion of Sections 17(b) end 19
of the Pudblic Trtilities AcT. ALl of whiech deremant'denies.
Compleinaxts, by bdbrief axd 6:&.1 aTgument, defire tte
{scue as follows:
mtay a public wtility whartinger participate in or
permit a practice or errergenent wieredy shippers
mey have their Iroight unloaded from caxs at a
charge lower %hexn the pudblished tarifl rate of the
utility and ney thereupol obtain payment of the
MLl terifs rave from the reil carriers under the

+orms of the Letter's teriffs providing for the
assamption of car usndioading costs?”

S.




Defendant! s definitvion 4z as TolloTc:

"whether the car wnloalding practicez at dofendant’s
temmirals, wheredy saiprers are perxithed %0 lhave:
their unloeding done by car wnloeders, acting as
their ggents, Ior a coxpensation less than the un-
loaling absorption allowedld Dy the tarills of the
rall cerriers, involve the payment by delfendsnt of
wunlawlul revates or remizcions of defendentts
weaxilf chargoes. '

mraether suck ¢eax unloadizg practices ¢onstitute an
wnierlful discriziration on prelfexreonce by the dolemd-
ant.”

Concéd.ing tie correctress of theze definitioxs, it is
navertiteless delieved that the fundaxentel izsues includel Iin
Bot: but specifically stated iz neither are as follows:

(1) Can & public utililty whaxrlinger wihicZ has iz
its texilf o charge foar wnloading at Lits texminal, but
1o provisioz reserving t1o itsell the cxclusive right of
wloeding, prevent the shipres, or a car wiloader peidl
hy the shippex, Irom going on its terminel and doiry
the wloading?

(2) ¥y & pudlic utility whexTinger which has in
its taxrilf 2 czarge for cax unloaling at its vexminal
Yut 2o provision permitting zkipper o car urloaders
yald by Rim %0 £0 uwpon tke terminal arnd do the unlosé-
Ixg with ¢ weliver In suck event In whole or Ix paxrt of
the chaxge, lawlully extezd suck privilege and walivex
to shippers desirizg 11?2

(3) day a public utility wiarlinger permit & prec-
tice wheredy shippers may have tlhelr Lreigat unlosded
frox= the caxs wpon its termizel without charnge or fox
Jess than 1ts texiff xate?

AV tale point it iz desiradle o stete the facts devol-
oped in the hearirg, Zollowing which tiae Lsswesz will e considered .

r thelr ordex.

The Cofendant's texifs filed with the Commfzaiox cOm=

taizns provﬁ.sio::s relatf.g to the loalling or 'mloadmg ol cars
and trucks et its termizals. The rate Zfor such azticles &z
cenned goods and dried Zruits is 40¢ per ton. Taere is O 7ro-
viclom giving or resefvi;;s %o detendent the exclusive privilege

or loading or uwaloadlizg at its terminals ox extcuding to The
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shipper the privuége o entering uwpon the torminals and dolng

nis owz unloading.
orior $O the summer of 1932, unloading of railroed
cars at Lits terminals was verformed e::élusively vy Gofendont at
the ckarge named in its Tariff
In the sume'* or 1932, three large shivpe*s o-" ccnned
goods and dried Irulits diverted thoir tommege Ifrom o*he. tormi-
nels to defendant, cod for the first tize, a p*‘oress...one... cer
unloader, McCrone and Fornt was perxit e& to operato ot dere..d-
ant's teminels in ualoading rall cexs *o* the *hree shippe...;..
“ YeCrone cnd Font received no peyment Iron deronda.ut
azd have no e.g::eemnt with it. The only agreemex t3 were hetween
the shi‘ppe‘.‘:s oxd YeCrone and Foat for cex unloa.d:...@ and were
orel asd termineble et will. These agreements were private in
chemector opd the mates for unloeding were 20% made public ané
mere urlmomn %o &efenlext's officlels undll brought ouv kin_ the
evidence in shis hearins; | |
. The rete charged by McCrone'and Tont to oze of these
shippers was 15¢ & to2 end w ihe otter two, 20¢. Cerxieln
sarvices 1ot included in cex unloading were, LOWOVeT, Tendered
the other two.
| Ko other shipper or Tecelvexr of ':ei.:,h" tas had
freigat unloeded et defendant’c torminals, wiether by de;.end.'an‘a
oi' Yotwone and Tont et less then defendant’s soxrif?l :'e.;co.
~ Whex fefendant wnloads Ior shippers, it charges its
tariff rave. TWRED shi'opers errange their owa unloaling, the
deferdont does 20 wnloading work, collects no chexrge and pays
no nmozey +o the shipders.
Defendent 48 ready mé willing to uaload for ctnyono
ot 145 tarif? rates, but permits any shipper to perforn nis




ome unlocding by himsels or his. egent.

Texift provisions of +the ralliroads establish a flat
absorprion of 40¢. Der von on account of unloeding at various
points on Sen Fremcisco Bay regardless of the actuel cost.

Tech of the three shippers cbove referred Vo collect-
ed +he 40¢ per ton Zrom the rall carnliers, vaus reallizing a
net gein of 20¢ or 25¢ per toa In excess of his ‘actﬁe.l unload-
ing expence.

At no place in the San Franclsco 3Bey Area, witk the
exceptiorn of defendant'c toxminels, can & shipper have Ireight
unloeded at less thad the tarilil rete and then collect the
tull texiff Tate srom the rail carrioT.

These ca>r urloading arraxgexents ot Richmond have no%
created new cratric but nave diverted traffic Iron compeoting
terninals.

Desendant origizated this plam foxr ceax unloading at
its teminé.ls by zhippers with attenden? tarift absorption cnd
suggested same to McCrone and Font end the three shippers.
Other zhippers were sollcited to use its_*_.‘.:_g_minals oﬁ the sane
basis. ~ made sunouncement of the plan at a meeting VO Th
temiﬁal'opeéaﬁtors and at e public meeting held by the Richmond
Chember of Comielce.

THe IssSU03.

(1) Defendent as & pudlic utility wheriinger operates
ané co:it::ois wherves and siructures used bY vessels in connec-
+ion with or o fecilitate the :;:eceipt or dizcharge of freight
ror compensation. (Pudlic Ttllivles het, l-z-dd). TFreigal

~oceived in railroad caxs IoT shipment by vessels i unloedel

from vhe ce.:."s' efter they bave been “spotied™ in o terminal.

Then “he cex iz thus spotted the rréight 'pe.ssAes from the

custody of the railroad W ~hnat 02 the wharfinger oOT temim;{




company. Generelly speaking, the latler company unloads the
freight end kas custody of 1t until it leaves the terminal
property. Its meie functlons iz this connection are un.loédi::s
of the cars and storage. Tariffs covering these and cextaln

other sexvices are filed with the Coxmissioz and in pert define

the extent end mature of the utility's dedication Yo public use

of “he Troperty operated by it.

£ universal charecteristic of the Telationskip of <he
Tublie utility to the public is thal e utility 1= to perform
+he service and use ré: “hat purpose the properﬁy, which service
and property it offers or dedicates o The public. IT it doos
no% perform the service then it is not 2 sublic weility. I
“he propezty is 2ot 0 be used in connecstion with the service
+hen there is no dedicetion of the propexrtye. Ir it ceases W
ozform the sexvice then 4% Bas abandoned its public utility |
runétion.

Tn +hese cases the defendant wharlinger by its teriffs
and 143 conduct had dedicated its sexrvices end property, emong
other %hings, %o receiving, unlozling énd storing freight de~
1ive~ed to it 1n ‘cams spotied on Iis premises. The pudlic, In-
cluding the shippe:§ directly ixvolved, have no right on e
whertinger's property and no right W use it. Only by license
of derendeﬁt could they lewfully come upon it.

e defendant can prevent the shipper fron entering
upon its propexty and room unloading cars spotied thereol.
mhe answer tO issue nuxbered (1) i1s, yese |

(2) The next cuestion is could The defendant permit or
license éhé shipper 0 enteXr uROn +ne utility's propexty and
do *he unlosding ané thus seve the wloading éharges; As

above stated, this ldofendent has r4led 14z toriff rixing 2




¢harge for this sexrvice and hes made 20 provisioz iz the tarif?
extonding a privilege of this kind. It is cloar tret such a

privilege would "effect or relaote to" the Tete filed oy it.

Under such rules and regulations as the cormiszsion
may proscerive, every mublic utility other. thanm a common ..
carrier shell file with the comuission within such %ime
and in such formes the camisclon nmey desigrate, and
shell print axd keep oven 0 Tublic inspection schedules
srowing all rates, tolls, renvtels, charges end classifi~
cetions collecteld or emnforced, or to be collected or
enforced, together with gll rules, regulations, coxtracis,
privilegos and fTacilitiecs whick ir any mazner eflfect or
rolate to rates, tolls, rentals, classifications, or sexvice.
(Public Ttilities ict, Sectlon 14(D).

Tt is equally cleer that the grenting of such a privi-
lege is nothing, 1f not = "device™, 0y which it is plaaxed o
"remit” the retes filed. The word "wemit® is defined 1z the
d‘.ct‘.‘.oﬁa:y as meaning, 10 refrain Svom e:ac*cing."

Except as in this cection otherwise provided, nol
peblic utility shall chaxrge, demaxd, collect oxr Tecelive
e greater Ox less or different compensation for axy |
mwoduct or comxodity fMurnished or vo be Twurnished, or
for any service rexdered or to be rendered, Than the
rates, tlls, rentels and chaarges applicedle %o suck
roduct or commodity or service as specifiod in its
scnedules on 24ile and 4in effect at tho vime * * X x
nor shall exy such Tublic uwtility refuxd or remid, |
directly or indixectly, in any menner or by axy device,
any portion of the rates, tolls, rentals and charges so
spocified, nor extezd W any corporation or person any
form 0 contract ox sgreement oOr eny rule or reguletion
or any faclility or yrivilege eXcept suchk as are regulerly
and uniformly exvtended to0 all ¢corporations and persons.
(Public Utilities Act, Section 17(®))

The soctions of the Public Ttilities Act above quoted
meke 4t cleer thet such privilege, 1L it mey be extended at
egll, could only ve extended by vixtue of taxriff provisions.

And there exre none to that effect. The answer to the issue
nambered (2) is, 20.

(3) Discussing the *hind issue it ey be steted as &
eenei-al trxi.‘ch thet & public utility zey 2ot lewfully pemi-:: *he

mblic to use its facilitles for the performance of an ossenticl

mblic utility fuznction without charging thereflor.




I suck pormission oxtend to all of its facilitles

then *here is a2 abandomment of its fwmetions, ever though 1T

1s willizg %o persorm the services itself. For it is not to e
- asstmed thet the pubdlic will pey for services which they caxn
perforn for themselves without charge. I, on the other haxd,

. the permission extexnd oxly to a portion of i%s Zfecil ties, then
the »emeining fecilities must cerry an additional burdex. Dis-
eriminetion end preferezce inevitadly resulv.

I+ o prectice is permitsed which ezebdles ell shippers
to heve +their u.nload‘ing dcne 2t & wniform rave less then the
tapiff rates, vhen there is e tariff change without the notice
required by law. I vhe reduced retes are not uniform, as was
the case here, then &lscrimination and prolereonce &ppetT.

In drief it may be said thaet any practice is to be
conderned whick opens the &oor, BO matter oW narrow the opel-
ing, to dlseriminetion amd yreference. TFurthermore exy practice
15 t0 be condemned whisch prevents the exnforcement of the. texriff
end the collection by the utility of the rave fized in it.

One of *tho purposes of rcgulaloXy lews iz to prevent
favoritism ané % place all shippers upoR oguel terms:

3.5. v. Jnion Stockyerd & Trensit Co. of Chicego,.
226 TS. 286.

Tne practices compiained ol zexe viclate this= pur-
pose. The answer %0 the issue xuxbered (3) 1s, no.

In regard W this third issve 1% should be observed
that cer unloading comprises az essextiel czd importeat por-
Ltiom of deTenldent's busizess and is by 1o :neeﬁs en incidexnt
or amcillery service. Trhe revenue derived from such service
15 g substamsial part of its entire wevemue. It would de
egeinst vublic policy exd inimieal +o the public interest o

pernit defendent o cmend itz teriffs SO as O ppen iVs Tacil-

9.




ities to shippers or thelr agests for the yerformexnce of this
essential public utility sexvice, evex if 1% were the desire of
defendent to do s0. |

Tt 4z ccontended by *abe" Gorendent that its plan in
<he unloeding of freight cexs has beex a well established custom
sor many years at the docks on Sgz Tranciseo water front. Taeso
docks ore state owned. Under the lew both the shipper exd vhe
car unloader have the Tight of access Yo them. The stalte does
not undertake tO DeTTorm tho cor unloading. Neither does
come into the custody of +the Zreight upon tae spoviing or
loé.di.ng_ oL the cars.

e defenlent also calls atvexvion to vhe fact that
the terizals ge;erally, {ncluding she compleirants, do 1ot uan-
loed trucks dringing freight to thelr torminels alvhougk YIucks
are listed with caxs in e tarites exd ere swhject o the
cherges for unloading as are CeTS. mhere 12 & well recognized
Cistinesion nere in that +he truck freight rates custonexrily
:;nclua.e loading a:id uznloading while under rail tariffs the
shipper and receiver must do tk loeding end waloading.

e Teasomableness of the unloeding charge fixed iz
detendent’s tarif? is not here izvolved and nothing in this do~-
cision :nay‘ ne texen as indiceting an opinlon thereoZ.

The defendent should be reguired TO cease end desisy
fron <he car unloading »ractices ccmple ined of and should be
regquired to ccllect its Tariil charges for all rreisht.un:’.oaded.
fram roilrced cors ab its terminals.

Ls heretofore stated in the wherl demuxTege cases
(Noz. 3325 and 3342) it is alleged et (a) dofondaxnt's toxifl
charges Lor whald demurrege and for stc:a@e'are unduly-and -

reasonzbly low exnd imsufficlent vo afford adeguate compensa-

tion 7or the services furnished thereunder azd (o) +that the

10.




free storage %time of tweanty-oze days allowed by defendant 1s
vrduly and unreasonadbly long reguliing in urreasonedle prefer-

ence as hetweoR shippers.

Tear? Demrrage.

. Tnart demurrese is Gefized as the charge assessel
egeinst merchendise which remeinc on the terminal beyond the
tree time period. 4

mme wrincipel ceuse of complaint is the lower Tete of
3/4 cents per ton per day charged by defendant as egainst com-
pleinants® rates of 1-1/4 cents pex ton per day on such major
commodities as camel goods, &ried frult, deens; ten conts por
o1 per monith as asaihs'c two cents per ton per day on steel
sheets; and & Traeve or bne'cen‘c Per case rer seasozi as againz?t
two cents DeTr Case DOT Seesold on tomato puTee, 7hich comzodi-
ties constitute the Tulk of the tornege.

With respect tO otherX commodities the rates &re
either on & parity or vary by differext emounts according o
the particular classification.

Both complainents and defexdant subnitsed cost date
releting 0 4the compeunsetory charecter of the 3/4 cort mhaxt
demmrrage epplicabdble on typical zajor commoditles. Conplein~
ents' enelysis wes daged upox tho costT or storing freight at
vme Port of Ogkland Quter Sarbor Terminal, Port of Oalicland
mempinal Building "C", Parr-Richmond Termiznal No. 3 and -
Encinel Terminals éei‘locting the estimesed cepital investmont
per sguaze foov of #loor area for buildizgs, roadways, tracks
and whar? and for land oceepied. 7The estimeseld Tevenues at
sne 3/4 ond 1-1/4 cexnt wharl demurrege vases, oxclusive of Ifred
time allowance, were computed ageinst vhe annual cos? and ox-

perses including fixed cherges of tnserest et 6%, depreclation

at 1% end inswrence, without allowence for texes. Alternate

ll.




caletlations based upon 75% and 50% average £ills or utillization,

both with and without terminal cex work, based at 1, 3 and 6

tarnovers, of tonnage ‘an: norzel and higher pilings, reflected
substansial losses pointing +o the inadequacy of the lower rale.

Derendont's cost figures centereld on sicrege operations
1n the so-celled beck werehouse citeved 1o the reer of 1te
tmansit Tewminel No. L wiere swstentially all of salld defendent’s
storage business iz dome. Two railroad tracis separete these
torminal units azf tho revezues amd costs ere ostimated wpon
cemed goods, dried fruits, deans, sugex, steel and barley as
of December 1, 1932 end allocated to floor and ground erees
(oxelusive of trackege servizng vhe back warehouse) ot an ever—
age r£ill of 80%, allowing for jessege-weys. Comperetive aver-
age demurrage revenues wore hasel clreractively on estim=tes
or approz‘..ﬁa'celz elght, eleven and. fduriecl thousand tons at
one and *hree turnovers upon pilings of canned goods, foX
exemple, of 15, 20 eand 20 high, Tespe ctively, with deduction
ror free time of 13 %o 15%, and reflocting & zet profit of
epproximetely four taousand dollars.

Complainents refute this chowing and contend that de-
tondant’s attemdt ‘o confine the determinetioz of woaxf-de~
mn'e.geh costs o the so-called deck warekousze of 15 Texninol
Xo. 1 is wholly unjustifiable owing %o 1vs being the cheapest
o> the coryoration’s terminal propexiles; ~het the dailding is
not used at.all for <rancit tonnege bet 1z virtually o wexehouse
operation wheXe ~alatively larger porceateges of £loor usage
azd higher stacking cen be employed “han would normelly ve
practicable for wher? .demuxrTege im +wausit sheds. In this, ey
munthor contend that defexdent’s estim ~05 include zo ellowances
for %the, abpormelly kigz s‘caclc:.ﬁg, breeking acd restacking of

s0id storage piles; that nothling was ine ludoed to cover cost of

trensterTing storage fTeigh® between Termizels L end 3 In

12.




elther directicox at voth of which costlier traasit terminal units
whard demmrage would oceur; “hat the terminel areas computed

4o not Include spur traeks or the ground spxcee used In front of
the warehouse; thet &efendant's sliocation of gemezsl overhead
expense upcn the dasis of ‘tb.e'porcentage relatiorshiy of whest-
demmmage reverue to tatal.reverme ~ether than wpon & tonmage
basis wes Ingullicient and Impmoper anéd that wpon comsideration
of the zecossary fectors of correctlion defendaztts cost Zigwes
skould reflect & oss of $8,000 izstead of the $4,000 Frofit |
showxx.

Iz other words, that lefenlemits cextexing of whaxtl-

deomeerage costs exclusively over the limited facility of tzo

back warehouse of its Texmizal No. 1 conasvitutes s improper
shovirg as v wiarlf-demurage expense adt gll of the defendaxt's
terminals and indulges In assupptiors whick are Izsupporitable
elleging tkat Zefendant's set-uy of wiart doemrrage costs
ssoumes the ecomomic utiiization of availeble spece fx Zax
grester moastxe than can reasduadbly de axticipated.

Trom a carelful considexation oL these studiez we are
2ot persusled thet the defendent's showing as o 1tz so-called
dack wererounse stOTage hes prover the reasornablexness of suid
Gelenlanits taxil? rates for wharl demurTage.

‘From the ontire Teccrd we ere convinced that the 3/4
ceat rate 1s wnduly low and are somewhat uncertalz as to the
adegqugcy 02 the I~-1/4 cont rete, beariag In minéd that othex
omefor Pacific Coast termixzals are uniforxly 2 cents. Thoe dis-~
verities &s to steel zheets and tometo purce are infinitely

greater than on canzed goods, drled fruits and boams. On the




other hard the mercherdise N,L.Z. Tmtes o* cazplainants axé de-
+enlant, which woulld apply o all commodities xot otherwise spe-
cifically reted, are uniformly 2 cexts per tan per day waile tze
rates o iron or cieel Pipe as detween complainantst axnd defend-
ant’s terifss vary btut 1/4 ceat per tom. It iz to be noted ket
tte rates oz all of these commodities at Noxth Pacific Coast ter=—
mtnels are materially highexr thexm either ccmpminaz or &elenl=
axt's, being uniformly 2 cemts per toz per Luy. Upcm. axtensive
e:z::ex..e::.ce 1t was tostifield that Tiz all these poxts the rates
are vYery reasonableo, becsuse they have deex hamzered dowx axd
nammered dowm to $hS very last Limit.”

Furthormore it It chown thet exy substential differ-
emces Im toxmirmal Tetes divert traffic from complaineatst O de-
~endent's terminsl and that sahoulld the Tormor eztadlish Lowex
rates trar the latter Yy &y suck gmounts &s here Iinvoived, the
sretoic would, i turm, go SO Whatovex terminal rmirteired the
ilowast cRarges. |

| T4 follows, therelore, that whatever the desis W he
mintu:'..ned.'by elther complainants or defendant, the Migher will
meet the lower in competitiox Zor the TraXlic.

Tor the prezect, howewer, I Iind thst dofendant?s
rates are wjust and wrreasozably low o the extent that f.!:ay
vory 2rom tihe following ratex:

Zed Taeid .
Zeans . ' !

Steel shects " . "
Torato Dxee " . pe.. soason c :Lned}.

”
s

Canned Gools S p?rr ey
”

”

Trec Time:
Lz regards ellomence of TLree time™, alter which aors
I3RS 6egimsx so accxue, cordlainarts?! texriffs gererelly

-




provide for ten days (excluszive of Sundeys and holideys) compared
to Aefendentts twersy-oze days (izcluding Sundays and holidays) .

Tt mas testified ‘hat the Purpose of free time allow-
ance is to pexmit a Teasonadle oPportunity vo dssemble cargd for
o steemer withoub the imposition Of any charge by wey of penalty
or compensation. There are no shipper complaints agalnzt the
ten dey period as w eitzex Indound or wthouzd tonnage axnd the
contontion iz made that the grenting of axy longer pericd Is
nerely e treffic inducement %o influence routing end equivalent
to the eﬁctcnsion of free storage.

Defendant claims tazt the longer free time is noces
because 0F earlier sa_.ling schodules frox Richmond than Lrom
other terminsls avout the Bey. Defexdent's owd appraisal of it
actual operation, owever, wast su::.mz:ized. in the following
testimony: "Thet itex of Zi days is & fine soliciting ergument,
but as a preciical matter very few peodle teke advantege of 1%,
except when grein goes into storage L

with minor excerprions the ten~dey rmle custemarily
epplies at other major Pacific Coast ports and from e recoxd
eppoexs adecuate ror the San Frexncicco Bay region ond we 8O ﬂ.nd

herein.

These cases belng at isstie wpol co ploints exd cusweXs
on 21le, full investigetioz of the matiers and <hings involved
veving been bed, end basing this order o3 the rimdings of fact
anmd %he conclusiozns contained in The oreceding opinion;

TS TEREEY OZDERED taat defendent, Parr-Richuond

Terminal Corporation, cease exd desist azd thereafter ebstain

from permitting the cer loading and unloading of freight iz




connection with freizht cars without assessing and colilesctizg
the charges coatained in its tariffs lewfully oz Iile with this
Commission.

IT IS EERZBY FURTEZIR ORDERED that defexdant, Parr-
Rickmond Terminel Corporetion, ve and it 1s hereby ordered to
cecse and desist and thereafter w0 abstaln frem applyling, de-
mending or collectirg wher? lemurrege rates which dlffer fLrom
those found proper ir the opinion waich precedes this oxder.

IT IS TERESY FURTHER ORDERED that defexndent, Parm-
Richmond Terminel Corporatior, de and 1%t is hercby ordered W
cesse end desist and therecafter 0 abstain frax the allowance
of free-time periol, before wharf demurrege begins 1O accrue,
different than *the ten-day rule found proper in the opinion
whick precedes this order.

| o TS TIRESY TURTESR ORDERED thet defendent, Pexz-

Bichmond Terminel Corporation, be and 1%t is heredy oxdered
sublisk azd file effective oz or before September 5, 1933, the
said whar? demurrege rates and thae sald free~tine rule herein~
before found proper in the opimioen which precedes this oxder.

The foregoing o»inloz end orxdex are hereby apyrovel
and ondered filed as the opinion end order of the Rallroed

Ccormission of the State of Celifornic. —

| : e
Nated at Sen Freseisco, Celiforaia, this _ L& éay

of Avgust, 1933.

/-
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