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Decision No. t,fl‘vﬁ C’d

EZFORE THS RAILROAD COMMISSION 0F TEE STATE OF CALIFORNIA

=000=-

In the latter of tae Investization on

the Commission's own motion into tae

practices, operations, regulations,

rates, rules, charges..and classifi-

cations, or any of thenm, of WILLIAX

FISN, MRS. WILLIAX PINN, W. J. VICTOR,

JAUES MOOEE, FIRST DCE, SECOND DOE, Caze Xo. 3368
TEIED D2, JANE DCE, JOEY DCE AND '
RICEARD RCE, a copartnersaip, and

JOEN DQZ COURPANY, operating as "pas-

senger stage corporations? and/or as

"motor carrier transportation agents."

Oria St. Clair, for F. A. Savage, for
Motor Carricrs' Association, and for Pacific
Greynound Lines, interested parties.

Robert Bremnan and William F. Brooxs, for -
The Atchison, Topeka and Saata Fe Railway Co.,
interezted narty. :

I. M. Gilvert, for 7. J. Victor, respondent.

- BY THE COMMISSION:

OPINION, FLVDINGS, AND JUDGHENT

Decision 25434 (December 10, 1932) found a3 a Tact that
W. J. Victor was acting as a motor carrier transportation agent

within the meaning of Statutes 1931, chapter 638, without aaving

& license, Ze was ordere% go ¢ease and desist until a2 license
1 . i
should nave beea ovtained.

The application for oxrder t0 show cause and affidavit
of service of F. A. Savage wag f£iled on April 17, 1933. It
alleges the institution of the prior imnvestigation, heq;ings
thereon, issuance of the desist order, service thereof, and |
ability to comply tkerewith. It alleges furtier that notwith-
(1) Decision 25434 (Bxhivit 1) was personally served ﬁpon

We Jo Victor on December 20, 1932 (Exnivit 2) and by its terms
became effective twenty days taereafier. (Janwary 9, 1933.)

ie.




standing the desiot ozder, with fwll lmowledge thereof and sub-

cequent to its effective date, W. J. .Vic;c’?‘, has continued to
act a.:s & motor carrier transporiation agent, holding h'é;ns‘e;‘r.
out to the public and acting as suck agent. Said a.::idgvi':v
alleges four specific violations in four separzte comats.

02 ifay 1, 1933 the Commiszion issued itz order direct-
ing W. J. Victor to appear before Commisasiozer Earris on June
13, 1933 and ehow cause Way ke should mot e punished for con-
':empt.(z) Yo answer waz filed on behall of respoﬁdcnt. The
matter was neard and sudbmiv ted on briefs to be :tiled. o

F. A. Savage testit;ed thzt ne iz a special officer
of the Motor Ca.rr.‘..e*s' Asaoc:‘.a.tion- tha.t he knows responden
a.nd that J. X 'rhoma.s, Q. Je Bu:ms, and O. M. .uIOO:‘e were ¢~
ployed by I;m‘ and were directed Lo boox 'tra.nspor ation througn
resposdent. | '

Witness J. XK. Thomas, on the morning of arcn 19,
1933 saw *espondent Tictor in the latter's office on ihe _
xwezzanine floor of “he Xing Edward Hotel ia Los ‘Angellez_ and "told
him I would like to arrange transportation o San Fré.ncisco? and
he made out a xﬁembq:ship certificate which I signed.* (Tr., .
7.) This "membersnip certificate® reads as follows: (Exnivit
4.)

(2) The ordexr to show cause, together with the affidavit, was
personally sexved upon W. J. Victor on May 2, 1933 (E:xh..'b 1: 3.)

(3) Jaly 18, 1933 was fixed as the day for the £i1ing of the
closing vrief. No brief 2as been filed by any of the pariies
to this proceedinz.




#Signature of Contributing Sudsoridirg Kamber Ji¢ M Thonzas

 « GOOD FOR ONE MONTH FR(M DATE PUNCHKD = ;
Cash Raegeipt for Eont‘hl,;conh:;gution o 4 Asadotats Memborxs

ASSOO0OIATE MEMBER' S RECEIPT

- e Z - -

UNITED STATES TOURING ASSQ IATION | | 1 g
: , : ' ‘ 1Traveliing ueraSQ_r;

A Bonovolont Trust Estate - Organized under the Oonel mation of the Unitad States 3 N
Lia‘bllity Lini 454 to ¥state, . :

NOT TRANSFRRABLE  NOT GOOD FOR TRANSPORTATION

This vedeipt vhen punched on o day and dats issuéd, one date only 0 be punohed out, ies & roveipt that yowr
contridbution is made for ¢ns month fraw date punchols Moumboers must ressnt this redeipt to officesend
drivers of autorodiles for the purpom of identification as a memhor, THIS REIRBIPT YOID IF MOKR THAN (NR

DATE PUNCHED

= - T ' | ~ 1 UNITED 3TATES

£33 1034 JAN, FEB. (MAR.) APR:, MAY JWNB JULY AUG. SEPT. OOT, NOV. DEQ. 1036 1938 ~  t TOUHING
! ASSO0 YATION

1
183466'89101118131&15161?18(19)20212223242526’3
7

28 £9 30 31 . :Phona Mnim
, ‘ Ma « 1860

NOTIOR = THIS REOKIPT TO BE USED FOR TRAVEL MIMBXRS

!
§
o
!
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£

MAIN OFFIC3s 828 WEST 8th STREET,
L0OS ANGELES
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_ The “stub" attached to. the above "membersnip certificate™

reads o= follows- ’

[

"NOTICE - All llembers L’nat Sign "‘h 3 Coupon
. USIIZD STATES TOURING ASS'Y.

The ‘undersigned member agrees to terms of this
receipt. . o
‘T M. Thomas ‘
STgoature of ASSOCIATE MEMZEX

Street and No. 936 Mission

City S:.E. State Cal
.m't'.. Collected $5.00

Izsued by W.o Jo Tictor
Si:_.;na.ture of Office lanager

S“.; reet and NXo. Xing Zdwaxrd

City L. A. Sta.‘.:e Calif

Date ieh 19 1933 ‘
Office Manmager mmst detach this coupon and send to
Genexral Office. @) o Form:B-1"
| | 4 SR
Thomas paid Vietor £5.00 , and at the ;%*g'ger‘s request
gigned botk the “siub® and the "certi:‘ica.te'. | Tﬁe "3tub" s

filled in by reapondent. ‘ Sho*'tly aftexwards Victor informed
Thomas taat the car was re_a.ay and the ariver picked wp Thomas'

suitcase and carried it to an sutomobile in waich Thomas was

(4) "¢ You paid this £5.00 directly <o Ir. Vietor? A To Xr.
Vietor. '

¢ It was by arrangement with Xr. Victor? 4 Yes.

Q Wrhat was the reason you paid him $5.007- L Xy undé;r-
gta;.nd.ing was for trausportation back to San Francisco." (Ir., D.

(5) "¢ .. . . you had a conversation with Ir. Victor, is that
correct, about tra.nsporta.t:on" A About transportation.

QR Vkhat waz that conversation? A I t0ld him I would 1ike
to arrgoge for transporiation to Sen Francisco.

. Weat did ifr., Victor say? A XHe proceeded to make out a -
'rec\\ipt, and asked »e my naume, or askxed me firat to sign a receint,
and then asked me my address, and at the same time explaining to
me, in case of accident, they liked %o ha.ve the addresz of the
parties earoute."”  (Tr., pp- 13-14. )

4.
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tgie;“tp tae Cordova Hotel, Wezt 8th and ?iggeroa Sg:eéts, Los
Angeles. T@é@%? was trans:ef:qd iato a Cadillac sedan (Calif-
oraia 1933 license P C H8064) in a paviting lot in the rear of
the,Co:dqva Hotel. This autompbilé,_ fven vy one Denning,
contalined six wpaszsengers in additior to Thomasz, and proceeced
through Saata Barbara, San Iuis Obispo, San Joseand along the
Bay Shpée bighway 1o the St. Eérleau Hotel, 190 O'Farrel Strees,
San‘?ranéizco.

| Witness Thoras testified further that he saw respondent
on_A;;il 2y, 1933, on tke mezzanine f£loor of the Xing Sdwazrd
Jotel, Los Angeles, and, in thc pregence of 0. J. Zurms and
Xiss Ola Mae loors, told respondent that he would like to arrange
for transportation fo Sa# Francisco, gévevréspondent'$5.005 and
received a receipt (Exunidit 5), waich is in the same form as
Exhiﬁit 4. later on the same day iitness Thomas, Buins, Hﬁzz
Moore and another lady were taken by automobile from the King
Edward Zotel to the Cordova Eotel, and at thg'latte: Place trans-
ferxed into a Chrysler sedan (Califorania 1933 license P C J5268),
in”wﬁich we;elthree other passengers and waich was driven by. one
Zdger Smith, and thence taken to Saz Francizc¢o, going through
Santa Barbara, Atascadero, Xing City, and 3an Jose.
) ﬁitnesz-o. J. Burns confirmed the tesiimony of Thomag

anéd "I paid for Wiss MooTe andmyself, I paid two five dollar
bills, and he issued 2 »eceipt for her and also myself;" (Tr.,
P. 21, ¢ '
: "¢ Did you kave a2 conversation there with Mr.
Vietor? A Regarding transportation.
¢ Vho was preseat? . A Ir. Thomas and Miss Xoore.

¢ What wag that conversation you béd? A Trans-
portation to Sex Francisco and what the charge was.

(6)  These receipts, Exnribits 6 and 7, are in the same form
Exaibit 4. - |

"




¢ VWhat-did Mr. Victor reply? A $5.00
"¢ That ‘else’was $aid? T A Not very much else was
said, only he lzsued the ticket, the signed receipt, and
ke took my address and took tne momey.® (IT., D. 23.)

Mi;nglq,Mne lioore also confirmed the testimony of witnesses
and Thomas. S . S
"G ng accompavied Mr. 3urns? A ir. Burns, yes.

. § Yr. Burns did all the talking for you? A. Yes, he
aid.

Q¢ Did you see Mr. Burns jay Xr. Vietor $10.007
AL Yes, sir.

& Were you issued a receipt at trat time? A Yes.®
(Tr., p. 25.) . o | |

"L Mics Hbore, did'ybu have a2ny conversation with .
Vietor himself? A No, sir. ,

¢ Did you pay apy money yourself, did you? A XNo,

six. , o
¢ Did pou hear what Ir. Vietor said when the money waz
. paid? AL Ee just gave us those receipts there to sign
and asked us to 3ign our names." T=ey Do 26.)

Respondent TVictor, testifying in kis own behalf, stated that

originally his office was #t the Chapxan Eo%c%, Los Angeles, at
£ - _ - 5 b

whighﬁtime‘he wa3 associated with xr. Fi . He ceased t§ do
business with ¥r. Finm in Decemver of 1932. On Septembes 1,
1932 respondent aoved his cffice to the King:Euﬁard Eot&l. Ze
was sé:ved'with’the desist order on December‘zo,'1932 and ceased
operating his travel office on January 9, 1933.

"A I had'an office there from the lst or September to
Jasuary 9, 1933. I was out of there for some time, and
another man operated the place &5 the TUnited States Tour-
ing Association, 2 brarch office, watil the 10tk of larch,
waen I went back as a member of the association mysel? and
operated the orfice." (Tr., p. 32.) ' _

(7) 1o Finn et al v. fallroad Cormission, 2 Fed. Supp. 891 (de-
cided March 7, 1933), plaintiffs sought ©o enjoin cextain orders
of the Commizsion directing them to desist activities as motor
carrier transyortation agents and aiso ©o desist passenger stage
operation between Saz Franciszco and Los Angeles. " In reviewing the
, facts the court stated - "At Los Angelez plaintiffs had several -
booking agents who arranged for passengers for the return trip to
San Francisco." The orders of the Coxxizsion were upheld and the
constitutionality of "the Agen: Act (Statutes 1931, chapter 638) -
sugtained.  Restraining order was dissolved and a decree entered fox
defendants. Co ' s ‘ - e

'; Az to the const tutionality of the Agent Act, zee als=o.
darriott on Habeas Cox vz, 85 Cal. Decs. 598; Peonle Ve I
73 Cal. App. Decs. 228. ’ = Zenry,

6.
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The maln office o0f the "United States Tourin%') -
soclation® is gt the Cordovs Eotel, Loz Angeles.

) -‘"Q,‘ Néw‘,’ referring to the testimony of X, Thomas, did
you irausport ifr. Thomas yqu;;:;el.:_'g A Xo, sir.

¢ Vhat did'you have to do with his transportation,
ir. Victor? A lay I answer that in my own way?

¢ Yes. A The mexbers of the United States Touring'
Aszociation, with an office at the Cordova, have an office
manager, such as mysels, and they appoint us and we pay
dues. We must be a member, and the drivers of the auto-
mobiles are also membexrs. The people wishing that sort’
o transportation become members waen they contridute and:
cign this receipt, and are members for thirty days." (Tr.,
Ppn\ 31“32-) ' '

T Out of the '$5.00 paid by 'a respective member, bow
mach do you retain; paid you by lr. Thomas, for imstance,
how mach did you retain? 4 Oge dollar.

& What did you 4o with the other four dollars?” A I
turned it over and cbtained a receipyt from the driver and
the passenger.® (Ix., p. 43.) o

During the hearing reference was made 4o 2 proceeding be-

fore the District Court of the United States, Soutkern Distric?(. -)
'+ - Sva Sttt %
of California, Central Division. (Rice v. Seavey, ¥o. Y-34-J.)

Tpon a careful review of the Tecord in this proseeding

tae Commission makes the following findings of fact:

(8) "¢ Wno owns that association, do you Xmow? A The trustee
at the time was J. J. Kreutz." (Tr., p. 30.)

", Did you pay Mr. Xreutz any money ? A I did.
¢ Eow much? A I paid him $5.00 .
{ For waat period? A Thirty days.

¢ Were any certificates or papers or charter issued to you?
A There was a contract issued, which was zotarized.

¢ VWhat else, Mr. Victor? A X have a contract or charter
right on my desk.

¢ Are you required to pay a mexbdershiy every month? A
I m-' (Tl‘.,p.z’l-) ‘

(9) On August 1, 1933 order o show canse Why a Lemporary re-
straining order shomwld not issue was discharged and iaterlocutory
izjunetion denied. : S




FPINDINGS

.- amn w - - -
- v

LA o Decembe- 10, 1932 the Rwilroad COmmieoion, in its

Decision 25434, ?-.’Qu?? as & fact that W:-?-M.Vi.eto.r.. wa3 acting as

2 moter carrier transportetion ogent within the meaning of
tatutes 1931, chapter 638, without first odtaining a license
therefor snd ordered said *espondent to cease and. des 3t fx om 80
acpigg. H S;id_orde; has never'?een'rcvoxed,-annulled, or stayed,
and is now iz full force and elfect. o | o
2. A cértified copy of said Decision 25434 was personal-
1y sexved uwpon . J. Victor on December 20, 1932; said respondent
2ad personal Imowledge and not tice of said de;zszon and its con-
tegts on and prior to January 9, 1933, thc‘efiecfiverdgte phé:e-
of,‘é;d wa.s ablé'at ail fimzs thereaftier to coxply witk ssid
order. - | | n .

_ 3,‘ On Apr_l 17, 1953 there was *iled witn thz Bailroad N
Commiszion the affidavit of F. A. Savage, in Whﬁcn it was alleged
ia 3ubstance that W. Je Vic tor, notwithst anding‘th o:dermcogf
taincd in Decis‘on 25434, Witz ‘ull knowledge of its contents,
and subsequen‘ to its effectxve aa:e, bad Lailed and refused o
comply with sald order in that 2e was continu,ng to act a8 a motor
carrier transportation agent.

4. Upon said affidavit ‘being filed the Rallroad Comm.~
gion, on Mgy 1, 1953, z-sued its oxder ds ecting-w.'i..Victor
10 appear on Jume 13, 1933, and show cause why‘he-shou;d'not~be
pgﬁishgd fo? contempt for his falilure and relfusal to comp y wi*h
the order of *he-Railroéd Commission. Said order to show cauee,
together with The affidavit upon whicn bazed, was personally
sexrved upon W. I. Victor on Jhy 2, 1933. Hearing was had on
June 13, 1933 and the matter auom_tted. o
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o r§:" Yotwithst anding the orde* o._the Bailroad Commis~ ‘
sion_contained in its Decisfon 25434 and subsequent to the of-
fective date tnezeof, the $aid V. J. Victor failed aad Tefused
tqvcggply ;gg:ewi;h, and continued to. act s a mo;pr_ga;r;er
transporiation agent, without firat obtaining a licenge, by
furnishing, negotiating for, and prov iding transportation Lo
persons, for compensation, over the publidrﬁighw;ys in this

3tate between Los Angelies and San F‘anc*sco.‘

6. The sald fazlu:ewg Ve Ja Vzctor To comply with said

ordex of the Railroad Commission and his continuasce to act as
& motor carrier iransportation ageat wﬁa aud is in contempt o
the Railroad Commission of the State of California and its order

and iz violation of Statutes 1931, chapter 638.

JUDGXEXT

IT IS EBRZZY OPDEKED AND ADJUDGED that W. J. Victor has
beexn and i iz guilty =4 contempu ol the ?aﬁlroad Commission in dis-
obeying its o*der made on Decexber 10, 19352, in its Dec*sion 25434,
by having failed and refused to desist from acting as a mOLOT Car-
“ier transportation agent without first odtaining a license- and

IT IS HEREBY FURTESR ORTEREZD, ADJUDGED AND DECREED that ‘
for his 3aid contempt of the Rwilrosd Commission and its o*de.,
sald W. J. Victor be punisned'by a fine of fLive nnnqred dollars
($500.00) and by five (5) cays' impri sonment in the county jail
of the Cownty of Los Angeles; said fine to be paid to the
secreta:y of the <axlroad Commisoion witain ’iva (5) days a:ter
the erfective date of this op_nion, Lindings, and judgment- and
thax in default of payment of the aforesaid 'ine, said w; JTa
Victor be committed 10 tae county Sail of fhe-County of Los
Angeles until such Tine be paid or satisfled in the proportion
of one day& zprisonment £or eack five dollars thereo? that shall

so remain vapaid.
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I IS ¥EEEBY SURTMER ORDSRED tzat the SecTetary of the
Rallroad Commission, upon this oxder becoming effective, pre-
pare aﬁd issue in'the'name o"thc Railroad Cormizsion oI the State
of California appropriate oxder or orders of arrest and commit-
ment to which shall be at tached and made nart thereof a certified
copy or this opinionm, rindzngo, and Judgment, and providing for
the incarceration of said W. J. Victor for a period of five days.

IT IS EEREEY “URTEER ORDEZED that the Secret tary of the
Railroao Commission, iz said frno is not paid within the oime
specified abvove, prepare and irwge‘in'.he‘qaq@qo the Railroad Con-
mission of the State of California, ax additional appropriate
ordcr, or orders, ol arrest and commitmont, to which ahall be at-
oached and made 2 part. thereol a cerﬁzfied copy of this opinion,
findings, and judgment.

N IT. IS FURTEER ORDEP"D that tais opin-on, findzngs, and
Judgment shall become: effective. owenty (20) daya after personal
zervzce of a cert fied copy ohereo- _upon. V. J. Victor.

Dated at. San “rancrsco, California, this ééf{f day of

jf 42‘}:-,”%.{ 1933,

’

Ade_____

Commissioners L

0.




