Decision No.

EEFORE THE RAILROAD COMUISSION OF THE STATE OF CALIFORNIA
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FRANK DE MARCO for a certificate of ‘ d :
public convenience and necessity to ) “‘J““z %“b”“
operate automobile truck service as
& common carrier between points in ) Application No. 18891
Sante Clars and/or Alameda County, on
the one rand, and the City and Comnty
of San Francizco and/or the County
of Alamedsa, on the other nand, and
points intermediate thereto.
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Harry A. Encell for applicant

L. N. Bradshaw for The Western Pacific
Railroad Company, interested pariy

H. W. EHEobbs for Southern Pacific Company

and Pacific Motor Transport Company, Pro-
testants

Douglas Brookman, amicus curize

3Y TEE COLLIISSION:

Tais spplication came on regularly for hearing on June
24, 1935, at San Jose, California, before Examiner Johnson.

The applicant reguests permission to eztadlish serxvice
&3 a coxmor carrier for the transportation of field and orchard
produce and empty crates, bHoxes and farm necescities beitween
pointe in the County of Santa Clara and the County of Alameda,
on the one hand, and the City ard Counity of San Francisco and/br
points Ia the Comnty of Alameda, on the other hand. The azp-
Plicant defince farm necessgitice a3 including feed, fertilizer,
food atufls, implements and machinery.

The proposed rates, rules and regulations, the time

cchedules and routes are set forth in Exhibits "AM and "B*

£ the said application. The equipment to be used is sﬁeéified




in Exkibit "C".

From the teztimony of the applicant and varsious public
witnesses, it appeared that the applicant had been engaged in
this line of business for the past tern years furnishing a sex-
vice to farme in Santa Clara and Alameda Counties from the
commission houses in San Francisco, Qakland and other Bay cities.
In the past, said service wars not on schedule but seasonally
was regular.

Previously the Commission has found that the service
rendered by the applicant herein was not such as to regquire a

certificate of public convenience and recessity. (Decisiomn

No. 12594 dated September 13, 1923, and Decision No. 17271

dated August 26, 1926.) 'Thereafter, on the 1st day of November,
1932, Regulated Carricrs, Inc. filed a conplaint against this
applicant alleging common caxrier cperations, and on April 17,
1933, the defendant in that case (applicant herein) was ordered
to ccase and desist, unless within thirty days from April 17,
1933, defendant filed an application for a certificate of public
convenience and necessity (Decicion No. 2584l.) The instant
application complies with this conditlion.

There being ample proof of public necessity and there
being no protests now entered in this proceeding and the Come
miszion being fully advised in the premices, the application
herein should be granted.

ORDER

The Railroad Commission of the State of Californis here-
by declares that public convenience and necescity requife the
eatablishment of a transportatiorn service by Frank De Uarco by
sgutomoblile truck for the iransportation of field and/or orchard
products, empty crates, dboxes and farm necesgities ineluding rced,‘

fertilizer, food stuffs, implements and machinery over the public
highways
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o2 the S¥tate of California between Gilroy, Los Gatos, Sarstogs,
Cupertino, CGilroy Hot Springs, San Jose, Milpitas, Alviso,
Sante Clara, Sunnyvele end points intermediate on the one beand,
and San Fremcisco, Palo Alto, San lMateo, end Qakland, Alanmeds,
Berkeley, San Leandro, San Lorenze and Hayward, and points
interxmediate to each, on the other hand, points of origin
nortkhound being those south of the nortk bhoundary of Sante
Clara County and points of origin southbound @;'those north

of the north boundary of San¥te Clara County over and along the

following main and comnecting routes and seven (7) miles

laterally from each:

Y

Between Gilroy and San Jose and intermediate points
via Federal Eighwey No.lOl.

Between San Jose and San Francisco and intermediate
points via Federal Highway No.l0l-T, and/or
Bayshore hizhway.

Between San Jose and Berkeley ~nd invermediate points
vie Federal Highway No.lOl-E o “ounty Highway, via
Mission San Jose and Decoto.

Between Federsal Highway No.l0l-E and Federal Highway
No.l0l~-T via connecting county highway or via '
Dumbarton Bridge.

Between Gllroy Hot Springs and Federal Eighway No.lOl
vie main County Highway.

Between Cupertine, Saratoge, Los Gatos, Camobell and
New Almeden and Federal Highweys Nos.lQl or L0l-W via
main county highways,

ané subject o the following conditions:

l. Applicent shall file his written acceptance of the
certificate herein granted within a period of rot to
exceed Tifteen (15) days from date hereol.

2. Applicant shall file, in triplicate, and make effective
within a period of not to exceed thirty (B30) days from

the date hereof, on not lesc than Ten days' notice %o

the Commission and the public a taxiff or tariffs
constructed in accordence with the requirements of the
Commission's Genersl Orders and containing rates and
rules which, in volume and effect, shall de identical
with the rates and rules shown in the exhidit attached

to the gpplication imsofar as +they conform to the
certificate nereln granted.
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Applicant shall file, in duplicate, and make
effective within a period of not to exceed thirty

(30) days from date hereof, on not less than five
days' notice to the Commission and the publie,

time schedules covering the service herein authorized,
in a form satisfactory to the Railroad Commission.

The rights and privileges herein authorized nmay
not be discontinued, sold, leased, transferred nor
assigned unless the written consent of the Rallroad
Commission %o such discontinuance, sale, leace,
transfer or assignment has first been secured.

No vehicle may be operated by spplicant herein

mless such vebicle is owmed by said applicant or is
leased by him under a contract or agreement on 2 basis
satisfactory to the Railroad Commission.

Applicent Frank De Marco is hereby placed upon
notice that "operative rights" do not constitute a
class of property waich should be capitalized or

used as an element of value in determining reasonable
rates. Aslde from their purely permissive aspect,
they extend To the holder a full or partial monopoly
of a class of business over a particular route. This
nonopoly foature may be changed or destroyed at any
time by the state which 15 not In any respect limlited
o the number of rizhts which may be given.

For all other purposes, the effective date of this order

shall be twenty (20) days from the date hereof. P

Dated at San Franciseco, California, this __ [/ _ day
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