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Decisioz No. 25

BEFORE TEE RAILROAD COMMISSION OF\TEE STATE ©

D. Rovei,
Coxpleinant,
VSe Case No. I551.

JePe Massoni, Martino Goddl
exd N. Cepanna,

Deferdants.

—r® N N T Ve N N, B Nl e e P Tt

«G. Bradford, for Complainant.

. Mitehell, for Defendants.

In this complaint D. Rovel, who owzs and operates a
public utility water system in the unincorporated Towx of Wildwood,
in the County of Zumboldt, alleges that JeDe Massoni, Martino
Goddl and N. Capanna have installed a new water system in Wildwood
2or the purposze of furaishing water %o prexises owzed by sald de-
Tendants and leased to o ther parties and that the public génerally
15 being furnished with water By Messrs. lassoni, Goddi and
Capenna without having secured from the Rallroad Commission &
certificate of public convenlence axnd necessity. Reqﬁest iz made
that seid édefendants be enjoined ané restrained from delivering
weter in Wildwood.

The answers of defendants, filed separctely, allege.

that in Mexch, 1933, they entered into & mutual agreement t0 in-




stell a water system for the purpose of supplying parcels of land
owzed individually by, them, certaln of, zeld parcels being occupioad
by tke defendantc and certaln others being leased to and oceupied
by tezants. Defendants further allege that tho water suppliecd to

thelr respective premises iz delivered solely to themselves ané/or
to'their tenanis at 20 chorge whatsoever. Upon thece groﬁnds it

is alleged that wafer supplied by defendants is no% & pudblic utile

ity sexvice end reguest ic made that the proceeding be dlsmissel.

’

4 publlc hearing in this matter was held et Wildwood

tefore Ixaminer Johnson.

D. Rovel, complalnent zerein, owns and operatecs a pub-
lic utility weterworks supplylng spproximetely ninety-two ¢ on-
sumers iIn Wildwood. The system originally was acquired by pur-
chase from one Tony Abraham in 1924. The present rates were es-
tablished by the Commission in 1925. A4s the result of ordérs
issued b& thils Commission 1a 1930, compleinwnt Roval has expended
some Iive thousend dollars (£5,000), more or less, in Laprovizg
bis service tarougk the inztellation of larger meins, +he con-
strﬁctioz or aédition&l storage facilitles and providing @ stené-
by azd auxiliary source of supply from tae water plant owned and
operated by the Paclific Lumber Company in the Towzn of Scotia
ate across the Eel River from Wildwood. Cozpleinentts total ine
vestment in this utility property is alleced to be at presént aP=
proximetely fifteen thousend dollars (8515,000).

Toe record herein shows thet after certain disputes had
arisen among and between defeondants and complainant ovef water ser-
vice wnd cherges toe former jointly entered 4into en agreenent to
install e well and pipe lines t0 furnish woeiter %0 their om DYem=-

zes. Lecordingly, thiz plernt was construeted snd the tihree de-




fendants herein discontinued taking water from compleirzart end now
supply water to several percels of lexnd in Wildwood occupioed either
1ndividﬁally by the respective defendants or by their tén&nts; b
is conceded that no separate or speclilfic cherge is made Tor +this
water service by defendants, or any of them, to any of their prop-
erties and no claim is now advanced that water is now or ever has
been 3014 Dy saild defendants o any perties other %than the above
‘mentioned occupents of their own premises or their tenants.
Taile tils entire corntroversy indicates a regrettable

ang unfortunete lack of civiec cooperation for the mutual benelid

¢l the community among ceriain of the town's most prominent citi-
zene and business leaders, yet the evidence 1s clear emd conclusive
trat Cdefeadants are supplylzg water privately to their own indi-
viduel properties, as they eare legally entitled so to do, and are
not 1n'any sense whatsoever supplying or Lolding themselves out

o supply water to the public generally or any portion thereol.

The service as now rexndered is not therefore public utility in
charscter and, consequently, not subject to the control ard juris~
¢ictlon of thls Commission. The complaint accordingly will de

éismissed.
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complaint as above entitled having been filed, e public

hearing havizg been held thereon, tke matter having been zubmitied
erd the Commissioz being now fully advised in the premises,
IT IZ EEREEY ORDERSD that the above eatitled proceeding
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be and 1t is heredy dismissed.
%

Dated at San Franciseo, Californis, this

ot me | . 1933.
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Commlsuloners.




