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Decision No. &iy.) 4L~ .

BEFORE THE RAIIRCAD CMAISSION OF TEE STATE OF CAIIFORNIA

STEPEEN G. MARTINELLI, LEASK
MARTINELLI and ANNA M. DONDIRO,
co-partners, dolng dusiness uvu-
dexr the Zictitious name and style
of S, MARTINELLI & CCOMPANY,

Case No. 3631.
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Wallace X, Downey, for complainant.

Compla inants,
VSe
COCK=ILcTARLAND COMPANY, & corpora-
tion,
Tefendant.
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7. D. Taggert, for defendant.

BY THE COMISSION:

T™his 1is an sftexwath of Re fllen Brothers, Inc. et el.,

37 C.R.C. 747, whereirn the Commission found that various warehouse~
men in Los Angeles anéd vicinity, Including this defendaxnt, had
doen departing from their published variffs and oxrdered them to
collect all undercharges. Compleinant, one of the customers of
defendant which has been charged off-teriff x»agtes, now claims
that the tarif? rates were uareasonadle 0 the extent they ex-
ceeded those actually pail and asks the Commiszion o authorize
tre waiving of the undercharges.

A public hearing was held &t Los irngeles befcre Ixaminex
Kennely September &, 1933, znd tke case sulmitied.




The fTacts developed “x the record may be sumerized
Y=iefly as follows:

Comple inant stored in defendant'®s warehouss IUNETOUs
lots of apple cider and wineger in containers of 1T differont
sizes, renging Irom 61 to 6.5 cubic feet and welghing Irom 24
to 237 pounds. On the 11 smallexr sizes defondant assessed and
complainant paid charges &t rates of 1ig pex conta:.ner? .and on
the two larger ones at 3 and 8 cents per container. Ihe charges
lawfully agplicebdble were 2¢ on the smeller sizes and 4¢ and 8¢
respectively on the larger sizes. Those now In effect are pub-
lisked 1in Californis Warehousge Teriff Bureau Tarlff 7-3, C.XR.C.
Xo. 37, and are substantially of the volume of those originally
collected.

Complainant alleges thet prior to the time these uwder-
charge bills were presented, defemdsnt did not disclose that the
charges assessed were not in sccordance with the filed Tariff, and
thet they have beem regularly applied since these commodiiies were
£irst stored prior to the time warehousemen were subdject to the
cormission's jurisdictiom. It elso testified that its profits
oz thiz merchandise scarcely excee& the additiomal charges xow
sought to be collected. Zrovisiom ror' storage at lower rates,

1% contends, could heave deen made at privete warehmses; although
1t pdrits thet the fzcilitlies there &vailable would not be extire-
1y comparamble.

DeTendant 41id 1ot attempt to Justifly retes ’:.n excess 0T
throse mow in effect. In fact it admits thet the present rates
wowld have deen ZTair during the period here involved.

We consider this a border-line case. The fact however

that rates of the volume Of those &ssess?d on complaivant?s mere

chandise wexe epplied prior to the time warehousemen were required
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to T1le teriffs with this Commissionm, that they have deen applied
continuously since, and that they are of substantially the same
volume as thOse Rnow im effect, together witk defexdaxt's aduission,
Teads us to the conclusion that the applicable chargez were un=-
reasonable to the extent they crceeded those now i effect. De=-
rendant will be authorized to waive collection of the charges out-
standing in excess Of those that would nave accrued on basis of

the rates now in effect.

SRIDEE

This case having been duly heard and submitted,

7 7S HERZEY ORDERED that defendant Cook-McFarland Com-
pany be and it is heredy crdered to cease and desist Zrom demand-
1rg from complainant Stephen G. Martinelll, Ieask Martinelll and
Anne X. Dondero, co-parimers doing business uader thse fictitious
neme and sty.e of S. Martinelll & Company, charges for the stor-
age of the lots of apple cider and vinegar involved in this eése
{n excess Of those herein found reasonable.

TT TS EERESY FURTEER ORDERED that defendant Cook~
McFarland Compeny be amd it is hereby authorized axd directed
to waive collection of the existing storage cherges on com=

plainantts merchandise involved in this cazc.
//

sad at San Frarccisco, Califorzls, this

day ©f September, 1933
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to f1le teriffs with this Commissiom, that they hsve deen applied
continuously since, and that they are of substantially the same
volume as those now in effect, together with defendant’s admission,
Teads us to the comclusion that the epplicable charges wexre un-
vemsonable to the extent they cxceeded those nmow in effeci. De-
fendent will be authorized to waive collectioxn of the charges oute—
standing in excess of those that would have accxued on bhasis of

the rates now in effect.

SRIDER

This cgse 2aving deen Guly heard and sutmitted, ,

TP IS EEREEY ORDERED that defendant Cook-MeFarland Com=
pany be and it is hereby ordered to cease and desist from demand-
ing from complainant Stephen G. Mart inelli, Leask Martimelli and
4nne M. Dondero, co-partners doing dusiness under the fictitious
name and style of S. Mertinelll & Company, charges for the stor—
age of the lots of apple cidexr and vinegar involved Iu thiz case
i1 excess of those herein found reasonable.

IT IS EERIBY FURTHER ORDERED that defendant Cook-
MeFarlend Company be smd it is hereby authorized and directed
to weive collection of the existing storage charges ox com=

<ol at San Frarcisco, California, this

pleinant?s merchandise involved in this case.
//ﬁ/

édry of September, l935.
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