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BEFORE TEET RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

)

SUNASIRO EARADA exd T. SEDMOKOSHI,
individually and as co-partoers,
doing business under the fictitious
name and style LOS ANGELES FARMIRS
SUPPLY COMPANY, and LOS ANGELES
FARMERS SUPPLY CQMPANY, & coparti-
nexrskip,
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Compla inents, Case No. 36566.
vs.
COOK=MCFARTLAND COMPANY, & coxporastion,

Defondant.
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Y. Marion Wright, for complainants.
7. D. Taggaxst, for defendant.

BY TEE COMMISSION:

CPINICKN

mis is en aftermath of Re Aller Brothers, Ine. et al.,

37 C.R.C. 747, wherein the Commission found that various weredouse~
men in Loc Angeles snéd vicinity, including this defendant, hald beexn
deperting frow their pudlished taxrilrls ané ordorel them to collect
all undercharges. Complainents, customers of defendant whick have
been cherged off-tariff rates, now claim that the tarifl rates were
unreasoneble to the extent they exceeded those actuelly pald, and
ack the Commission to authorize the wailving o the wnderclargos.
Dectendant does not deay the allegations of the complaint, and In

efTect joins in the prayer for relief.
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A public hearing was held at Loc ingeles belore 2xaminex
Rennedy Septemder 8, 1933, and the case submitted.

Geperally in cases Of this character, while there may he
10 fssue as detween the actual parties, 1t Is necessaxy that the
commiscion serutinize most carefully the proofs in support of the
complaint, lest by grenting the reliel sought 1t lends its support

azd approval to what In substance and effect 4is a xebate. The

quaxtum and character of prool necessary t0 justify the reliefl
must measure up o that which would be required had complainant
peid the full tariff cherges end then sought reparation upon the
ground of unreasongbleness and the dofendant hed opposed the re—
lief sought. Cere must be taken to sec that a discriminatory
situstion 1ic nmot drought about, for atiached 1o the Comxission's
power to award reparation is the saiutary limizatiox that "no
discrimination will result from such reparation”. (Sectlon 2L,
Article XII, of the Constitution; Sectlon 7l(e) of the Public
Ttilities Act.)

Approximately ten yeers ago, hefore wWarelousemern wore
required by law to Lile their rates with the Commission, complaine
arts purchased some 300 crates of coilet paper, then in storsage
in defendant's warehouse. Parts of this lot were removed IO
time 0 time wntil there are now but 34 cases lelft. On the ones
stored defendant assessed axd compleinants paid storage charges
on dasis Of i¢ per cudbic foot up to the time of The Coxmission's
decision In Re Allen Zrothers, Imc., supra. Thereafiexr a'co:fuge

ctarges were assessed and collected or basis of ¢ pexr cudic foot.
Handling chexges are not here involved. The crates measured about
7 cubie feet and weighed epproximately SO pounds each. The rate
lawfully applicable duxring the period in guestion was 7¢ per case
or l¢ pexr cubic foot.




Coxplainants testified that the toilet paper was wnsaladle,
that it was being given away free, and that it would have been.takun
out of storage & long while ago had they lmown that charges In excess
of those paid were applicabdle.

Defendant stated that the cﬁarges actually paid for this stor-
zge meny time exceeded the valwe of the commodity, amd that comsidering
the grade ané class the churges collected were reasongble. It agrees
+hat the merchexdise is unsaladle and is willing to esTeblish & rate of
¢ per cubdbilc foot to ayply on this unsalable paper in the future. This
rate, it contends, comperes favoradbly with those on other low grade ar-
ticles.

The record Zairly shows that the charges appllcable foar the
storage of this unmexrchantabdle toilet paper were and are unjust and um-
reascnable to the extent they exceeded those paid. Defexdsnt will de
autrorized to waive collection of the undercharges outstanding, and
shouwld pudlish for the future & Xate of the volume of that Lound Teas—
onabdle.

ORDER

Thic case having been duly heard and submitted,

TT IS EEREBY CRDERED thet defendant Cook-lMcFarlend Company be
and 1t is hereby ordered to cease and desist Irox demanding fron com~-
plainarts chexges for the storage of the wamerchentadble tollet paper in-
volved in tiuis case in excess of tkose herein fowad rTeasonable.

I7 IS EEREEY FURTEFR ORDERED that defendant Cook-icFarland Con=-
peny be and it ig hereby suthorized gnd directed to waive the existing
undercherges on coxplainants® merchandise involved in this case.

Dated at San Trancisco, Californis, thiz day of

Septembex, 1933 | CL it -

Commisﬁfoners.




