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BY THE COMMISSION:

OPINION AND ORDER OF DISMISSAL

It appears that the complainants in this matter were. former~
1y consumers of the Cuyamaca Water Company, a public utility

whose properties were acquired by the defendant ;a Mesa, Lemon

Grove and Spring Valley Ixrigation District.  In the opinion

and order of the Commission authorizing'the disposition of the
utility properties toﬁthe District, issued June 15, 1925 (Decision
No. 15050, 26 C.R.C.“592), the facts were recited as follows:




"In answer to the objections of representatives
of the ¢ity of San Diego and of representatives of
various consumers now outside the district boundaries,
the officials of the district testified taat it was
the intention and desire of the district to aszume all
the service obligations of %he Cuyamaca Water Company,
and 3zid officials further agreed to provide service
to all the present consumers located outaide the presexnt
bourndaries. The e¢vidence indicates that the present
boundaries of the district can be extended to imelude
& large area now served by the Cuyamaca Water Company
but at present outside of the diztrict area, and no
apparent reason exists, 30 far as %the fteztimony iz con-
ceracd, which would preclude the district from serving
water to consumers located beyond its legally cone
3tituted boundaries.® '

In the order of the Commission following its opirnion this
condition was imposed: |

"S. That the authority herein granted shall be
contingent uponthe ILa Mesa, Lemon Grove and Spring
Valley Irrigation District filing with thisz Commize
sion within thirty (30) days after the date of this
order, a duly authorized resolution by its board of
directors agreeing that said district will serve an
adequate supply of water in the quantities o which
they may be entitled, to all of the present consumers
of tac Cuyaumaca Water Company outside the boundaries
of said district, except such consumers as under the
terms of salid option oz set out in Bxhibit 7¢T at-
tached to the application herein, mey be cerved by
said Cuyamaca Water Conmpany.”

Subsequently the District passed and filed with the Come

mission a resolutiorn in compliance with condition of the order

above quoted, and has cince continued to serve water to such,

sonzumers under rates and rules it itszelf has establiaheé;
The complaint hercin alleges that such charges, rules and
regulations are burdénsome and uwnreasonable. The prayer is
toat the Commission require the defcndant District to file i;s
rates covering the water service rendered outside its territorizal
limity, ané that the Commission take testimony therco:~and Clom
tablish ressonable rates, rules and rcgulatipns'for suck serv;ce.
In answer to the motion of the District to dismiss the

proceeling on the ground that the Commission is without juris-




dictiorn in the matter, the complainanis have filed an extensive
brief iz support éf thedir éontention that the Coxmission étill
Tetains authority to fix the charges of tae Diétrict for this
class of sexrvice. Reference iz mede therein to the recent
deciglons of the Supreme Court of Californis in Henderzon v.

Oroville-Wysndotte Irrigation District, 207 Cal. 215, snd 213

Cal. 514, arxd of the District Covrt of Appesls in San'Diego.v.

La Mesa., Lemon Grove and Spring Valley Irrigation Districﬁ,
109 Cal. App. 280. B I .

It iz uanecessary for us o review all the zuthorities
cited by complainante uvpon the question here preasented. It |
is sufficient %o say that we canmot donstrue them ds holding
that the Commission possesses jurisdictiom over the operations
of & public witility irrigatior district, even in respect to
water service owtslde 1ts boundaries rendered under anlébliga-
tion assumed when it acquired the properties of a public utility.
City of Passdens v. Railroad Cormissiom, 183 Cal. 526; Water

Users ASs'n v. Railroed Commissior, 188 Cal. 437; Glenn-Coluza
Irrigation Dist. v. P ﬁlson, 75 Cal. App. 57. |

We believe that the defcadant's motion to dismise the
complaint showld be granted.

QRDER

Good cause appearing, IT IS HESREBY ORDERED that the comm
plaint herein be dismissed for lack of jurisdictidn;

Dated at San Francisco, Californmia, this — dayqu
September 1933, o
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