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Decision NO. AT

TEEZ RAILRQAD CCLAISSION ¢ 2 07 CallfORNIA

The Rerkeley Clive Assoclation,
Complainent,
TEe
Californis Water Service Cexpeny,

Defexndlant.
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o the Metier of ihe Invessigution on
o Commiszsion®s own motion into the
ates, casrges, sService, rules, regu-
letions, classificationc, contracts,
practices and operations, or any of
wocm, ol the water system owmed and
operated by Californis Watcr 3ervice
Compeny, & corporeticn, in and in %he
vicinlty of Oroville, County of 3utte,
Californic.
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Cace Noa. 301l2.
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o7 Haxrding, for Complainoni.

Clney, lannon & Creene,

« Uheat, for Tolfendant.
Leonsrd and Hubort Towasend,
Qevmocnd, for Taermalil

Slstrict and Teble Lountaelrn

- 2istrics, Interveners.

Jones, City Lttorney, for

¢l Qroville.

TEITSILL, COLISSIONER

8S2IEZIQ

In the adove Case No. 3558, Eeriteley 0Live scsocic iom,

2 corporavion orgenized as o cooperative, LEriculiurel m5seciae

-




tion composed of twenty-Lfive, more or less, owzers of certain
lends located in the immedicte vicinity of Oroville, in the County
ol Zutte, allezes that the irrigatiorn rates charged to sald Associ-~
ation by the Califorrnia Weter Service Compeny, & corporation, are
unjust ené dlserimiratory and asks that these rates be r educed to
the level 0 those assessed cgainst tae Thermelito Irrigzetion Dis-
trict end thet sueck order be nmede c¢ffective as of lay 1, 1933. It
is further asked thet the costs of renderizng lrrigation service
from the Company's Powers Canal be established end that the irri-
gatlon rates be further reduced in accordence with such determine=
tlon.

In 1¥s answer, the Califorals Water Service Compony de-
nies gererally the allegertions set forta in the complaint and esks
Yhat 1t be dismissed. At the outset of the hearings heléd herelz,
e motlion was filed by defendant asking that the complaint be dis-
missed upon the grounds thaet it did not conform to the provisions of
Section 60 of the Publlec Utilities Let of the State of Celiforia
which, emong other things, provides zs follows:

mickekno complaint shall be enterteined by th

commisslon, excent upoxn Ltz own motlon, as To the
reassonableness of any rates or charges of auy ges,
electrienl, water or telephone corporation, unless
Tthe seme be signed by the mayor or *the president or
chairmon of the bo rd of wrustees or o majority of
the council, commission, or other legislotive dody
of the ¢ity and county, or city or towm, i any,
withizn which ik allegea violation occurred, or a0t
Less thon twexrty=five consumers or purckesers o
nrospective consumers or nurehasers, of suck gas,
electricity, water or telephone cservice.w™
4Ls there are less taen tweniy-five separate and independent irri- .
gation coasumers oz this sysiten resultlag iz some uncerteinty as

to the status of the instunt complaint, the Commission instituteld

e rroceeding upon its owz motion into the rates, cherges, service,




rules, rezulations, classificetlions, contracts, practices oxd op-
erstions, or sany of thom, in effect or tkis water system in order
to Trovide compleizaxnt full and axmple opporiunlty to present its
evidence without further grounds of objectlion by reasoi,of tech—-

niecalities of the Llaw. This proceeding iz Case No. 3612. However,

sne presentation of evidence in tais latter case was confiled %o

metters involving irrigzation rates and service ond also o the
question of possidle wnlelr discrinizetion.

Dublic hearings in theze proceedings were zeld iz
Croville. ﬁ
The source of water :supply for doth irrigstion and domes-

tie service i Oro#ille and vicinity is the Test Zramch of ke West
Pork of the Teather River, diverted by the Paciflic Gas and Electfic
Compeny, & corporaticz, and conveyed by zmeans of tue Mlocene Diteh,
thereafter passing through the Lime Scddle and Coal Caryon Power
Zouses, after .bicn:the'wate: 1g delivered to defexndant 2 '
teke of the DPowers Caxal. The delivery of water to defendant is
made under and in accordsnce with the terms axd Provisions of a
certein contract entered into 4in 1927 by ond between the defenden?y
wewein snd the Paclfic Gas and Zlectric Company, iz whiek year the
se1d Powers Canel =2nd the Oroville domestlc water systex neﬁe UL -
chased and acgquired by defendant. Tater is conveyed through the
wowers Ditek to thae City ¢f Oroville for domestic use and alzo for
irrigetion purposes to ten consumers, includin the Thermzlito Ix-

1gation District and the Tedle vounselin Irrigation Distxcet. Jun-
ing the six months of the irrigatlion seasoz, enproximetely sevexiy-
seven per cent of the totel water supply is used Ior agricultural
1rrigation purpozes and the remninder for domestic uses in and near

Oroville.




The Zerkeley Clive Associetion is ax orgenization com=-
posed O0f the owners of five hundred acres, more oOr le&s,'co;sist-
izg of lands devoted to olive culture and situcte near the heaé
0f the said Powers Canal. I;rigation service it rendered under
a contrect entered into by and hetweexn the sald Assoclatioz end
the Peciflic Cos ard Zlectric Compeny under date of June 22, 1918,
5ai1d company hoving sold its Oroville water systenm 0 defendant.

Compleinant contends toat its Assocliation skhould be
considered as a wholesale customer and entitled to the same rate
&s 1s pow charged to the two irrigation districts, namely, six
cents (6£) per mimerts imeh day of twenty-four hours. It is
claimeéd thet the Zerkeley Clive issoclation is an operating cxdé
managing corporation which handles the farming affairs of approx~
Imately tweznty=-five irndependent landowners in the business of
raising olives and heas Ilnstalled e complete privete irrigation
system throughout its holdings recelving service from seven outlet
boxes but paying for irrigation service as 2 sirgle consuner.

Complelinant states that the charges for irrigation water
supplied %o it are unfeir, unjust and discrimiretory arnd asks for
reparation for all service rendered Irom and after the first day
of Mey, 1933. The originel contract involvirng Wwater service 1o
the lends now controlled by the Berkeley Qlive ASsociation was
entered irto wlith the predecessors 1z interest of said Assoclatlion

and the Oro Weter, Light and Power Company, a corporation. After

purchase of the préperties'of thi s ¢orporation by the Pacifiq Ges

and Electric Company, & new coniracht, above referred to, for irri-
gation service was entercd izto Dy said company and the Berkéley
0live Lssociation wherein and whereby & preferential right to 150

ziner's laches of weter was purrorted to be glven said Assocleatioz

de




Zor a periocd of 150 daye beginning the Lirst day of May of each

year for a conéideration of the payment of ten cents (104) per
niner*s ineh day of twenty-four hours (& minex's 1nch4be1£g the
equivalent to one-fiftieth of a cubic foot of ﬁater per second).
This agreement, among other things, provided that the Association
was to install 1ts own private distribution system throughout its
lend holdings and was to receive water and be responsidble for the
payment therefor as a single consumer, and furthermore was %o ay
Tor & minimum of 150 miner's inches of water whether or not it |
actually used the entire amounte.

The Thermalito Irrigation District recéivea irrigation
'wqﬁe: from defendant through a single outlet at the ratecof six
ceits (6£) per minexr's 1nen(d) day of twenty-four hours for 364
miner’s inches per dsy for a period of 130 days. Table Mountain
Irrigation Distxict similarly receives irrigation water fronm deQ
fendent but is restricted to the dellivery of surplus waters only,
walck waters are available mainly during the spring months of the
year and are no+v dependeble throughout the entire irrigetion =zeason.
The charge for thls water ic zix cents (6¢) mer minerts 1nch(l? day
of twenty-four hours, esteblished by this Commission in its Deci-
clsion No. 14687, dated the twenty-third day of march; 1925
(26 C.R.C. 140)e It is contended d»y complainent that these various :
retes and ch&rges cleaxly indicate an unfzir and uareaconable 4is-
crininetion ageinst 1t 1in irrigation service. |

The xecord in this proceeding reveals the fact thet tie

territory(now enbraced within the confines of the Thermalito Irri-

(1) This mimerTts inch 1z the cguivalent to one-fortieth of a
second foot of watler.




getion District rormerly was sexved by the Pacific Gasz and Zlectric
Compaxy. In oxder more adequately to supply irrigation weter to
this territory, two irrigation districts were forzed, tke Thermalito
Irrigetion District snd the Teble Moumtein Irrigation Dietrict. 4
contrect wes entered into in 1923 by and between the Thérmglito Ir=
Tigetion District and sald Pacific Ges znd Rlectrio cbmpany wherein
and wheredby the Thermalito Irrigatlion District, at the expernsce of
sald District jolntly with the Table Mountuin Irrigation District,
wes to consiruet the so—celled Concow or Wilenor Reservoir and 1o
convey the wators impounded therein through the Paciric‘Gas‘and
Zlectric Company's Mlocene Diteh at no coet to sald Districts and
was t0 permit the said. electric company o use suck weters for the
generation of electric energy througk i1ts Lime Saddle ané Coal
Canyon Power Houses for & consideration of the payment oy the come,
pany at the rate of one=guarver of a cent per kilowattvhour of
enexrgy Ceveloped, irn Teturn for whick the above mentioned 304
miner's inches of weter were to be delivered 0 the Thermalito Ir?

rigation District at & charge of six cexnts (64€) per minmervts imch

dey. Tn these negofiations glso wes included the sele ez trens-

fer of tke electric‘company's irrigation systenm suppiying the
lands inciuded within the externel boundaries of the Thermalito
Irrigetion District to saild District for the nomiral consideration
of one dollar ($1.00). Tpon the acquisition of the water distridu-
tion fecilities in the Orgville areg by defendant Califcrnia Tater
Cervice Company, this purchaser succepded to certein of the ripghts,
privileges end obligations of said electiric company under the above
egreement.

The record iz this proceeding stows that in 1905 end

1906 deliveries of water for irrigation cervice were compuited upoz




the basis of a minerts inch beilng the eguivalent to one-Lfortieth
of & cublc foot of water Per second. Althougk the rates filed
with thls Commission ir 1912 governing this service ix complignce
with Generasl Oréer No. 15 of tke Railroad Commission of tke Stete
of Celifornia set forth the charges upon e vesis of one~fiftieth

of & cublc foot of waver per second for eack miner's inch, yet

the actual deliveries apparently were billed at the one-Tfortieth

rate and, iz addition theretq the rates refiled by the present
owzer ia 1971, defendant herein, sudsequent to 4its acquisitioﬁ of
t2ese propertles provide for the computation of irrigation vater
delliveries upor the basis of forty miner's inches being the
equivalent to one cublce foot of wavter per second. This 4z the
Present effective charge for regular irxigation service to con-
sumers other than comp;ginant Qerein.

Ccouzcel Lor the Thermelito and Table MNountaln Irrigation
Districts intervened upon the grounds tiet vhe Yates for irrige=
tion cervice tothelr respective Districts were founded upon con~
tractual obligetions in wialekr valueble consideration was given by
said Districts sné sovercl hundred thousand dollers  thereupon have
© been expezded dy them in conformexnce with the terms and provisions
of seld sgreement ard that upon the Lace thereof the service iz in
no mennexr whatsoever comparable, and request therefore is méde

that, as to them, the rates for irrigation service in all fairnmess

should not ve considered upon & parallel basis. There 1s, of course,

obvious merit to the clalims of the interveners.

oﬁ bénalr o Berkeley Clive Asséciation, Professor S.T.
Jardiag presented testimony to the effect that the revenues de-
rived strictly from irrigation deliveries upon his segregation dr

operafing coste botween dcemestic and agriculturel irrxigation water

7.




service indicated thet complaix A5 reasonably cntitled %o a
substantlal reduction in ratcsc.
Tae iszsues involveld in this procecling admiticlly are
serloucly complicated by the aiversity'of interests Involwel there-
ro v must e conccled that the righis end intorests of

il

vhe two Ixrigetion dlstricts supplied by defenlfunt cannot falrly

-

oe conslderel or adjudg upon a hasis comnaradble with and 4o
rendered o complainant. The Zerkeloy Olive Lsocotia~

1ts present weter contract abrogated

but sceks to retain Those provisions thorein advantegeous to it,

speclally ac e purported right to preferential service over
other con : the same time, it requests
the rates fixed thereln. This agrecomen?t od-
into suvsecuent to M*c dcd¢cct on of the
cexvico Iinvolved therein to the public use and therofonc iz sub-
jcet %o &nd under the Jurisdiesiorn and coatrol of the Reilrood
Commissziozn.
mhe pecord iz case, however, saows that complal amt
is entitled Vo czome rellel. The contract in questlioz without aodbt
*c subjeet o the > O : sslor iz the oxercise of its
Jurisdiction cver nublic o ves, rules and regulations, and
sexvice. Compleinent properly siould nov te regquired to nay for
water (130 mizer's ianches) waether used o
regulavions of sexvice v onerous. Dig=
ing therefore ‘e terms, conditions and nrovisionc of the
convract under walcek ninznt 2eretolore nas been served, I

appears 1o UYhe best interests of tiac public that egriouvltural ir-




rigation water hereafter should be delivered to complairent upon

the basis of a charge OF ten cents (10g£) per mizerts inca dey of
tweaty~four acurs upon the actual smount and qpantity of water
applled fér and delivered under the regular rules and regul tions
for agricultural irrigetion Eervice approved by the Rellroag Com=
mission end in effect throughout this defendant's Qroville sys-
tem, computed upon tae dusis of one miner's inch being the’equiva-‘
lent of one-fortieth of a cubic f00t of water per second. Com-
pleinant theredy will de the recipilent of a reduction of twenty
pex cent in the rates now belng charged it for azriculiursl irri-
gation sexvice, whick reduction the record herein shéws to'bé
Just and reasonable. | |

With reference t0 the prayer of complainant that L+ bé
grented reparavior to the extent of tiae difference beiween the
rate heretofore charged 1t fox agricultural water service and the
zate established nerein for that period coﬁmencing thé first Qey
or Ney, 1933, to date, 1% 1s sufficient %o obsefve thet seld come
pizainant Lz now and has beon Lor many years last past roecelving
service under the terms end conditions of a wriitten agreement
under walceh 1t seekc 4o be relieved only of +he provisions therein
whick 1% deems o de¢ unfavorable %0 itszelf. Having beon so seried
urder sucz & contract and under such clrcumstonges £0r sO meny
years, %Lt 1s clear that this 1s not such a case as legally woulld
warraent vhe Rzilroad Commission in &irecting &efondant Zerein o
grant reparation.

a5 to all otzer matters presented; = recommeﬁd that the
complaint be dismlisced.

Good cause appearing, the following form ol QOrder 1s




subaitted.

Service Company, & corpora=-

ontitled above and the Commission having instituted az
nvestigntion on 1tz owp motion into the onexations of the
Californila Water Service Company to cover the issues raised by
tze Zerxeley Olive Lssocintion, public hearings haviag teer aeld
tzereon, vhe matters having bdecr submitted and thc Conmission
now being fully edvised in the prerises,

IT IS IERIDY ORADERED that derfenlant Califormia Weter
Sexvice Comparny, & corxrporation, be aznd it iz hereby dirccied to
charge Berkeley Olive Ascocliation Lor all irrigstion water de-
liverod to 1t cudsecguent to the thirtieth dey of September, 1932,
Irom delendantts Powers Canal at the rate of ten cents (10g) per

ninex's inch per doy (one mincr's inch being considercd %o de

the equivalent 0 onc=forticth of one cubic foot of water per

second o the nurpozes of the Order nercinl.
I7 IS ZERESY FURTEER ORDERTD 4hat California Water
Service Coapony, & corvoration, hereaftor and watil further order
of thlc Commisszion shall serve the Berkeley Olive Association
and regulations In effect and app-oved

ion for Irxigatvion csexvice rendered 4o
weter users on Lic Qroville aystom.'
IURTEER ORDIRID. dhut in 21l othoer reswects

proccedinge o and they arec hercby Clismicced.

i0.




effective date of this Order saall be twenty (20)

afvexr the dete aeroofl.
Toregolng Opinton and Order are hereby &pproved

Opinion wnd Crder of the Railroad Comw

aneisco, Californmia




