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In the Matter ot the J01nt .AIJpli- ) 
cat1oD. ot F. V;. GO!l.:i?A) J.gcnt ror ) 
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'~ ;." " ' ;, ...... jo'l , ~ ',.,., ' .... :,-wi ,', : 1 '" ,'".~ ~(~ 13 ~ .. """ u,_ 
.~ w ..... \..t..'.;.JI ... ,,", 

and on. behut ot TE:E LTCEISON, ) 
TOPE[A. .&m SlJ'.L'TA n B..;.Jl,W,,"Y CO~~"'Y ) 
et c1., tor reliet und~ the Long ) 
e.nd Short :s:o.ul Provision ot Section. } 
24Ce.) of the Pub:t.1c Ut.:U1tie::: Act. ) 

~!)11eation No. 16.179,. 

E. E. Bennett, L. N. Bre;d.shaw, G .. E. Dufiy', E:. E. McElroy 
anc. R. E. Wedek1:ld, tor app:lie:ants. 

seth us,llll, tor San :Franc i seo Chamber or cot:ll'llerce, l'rote:1tant. z. G. vri~cox, !"or Oakland. C~ ot commerce, :protez:~ant. 
G. H. Whitney, R. ::? Mccarthy and. E. J". Fo:rma:n., tor Clobe 

Grain and t.:111ing company, protestant. 
a. s. sawyer, to::: .Associated .rob'oars and MQnu!o.c:t:ure:s., 

protestall t,. 
Robert B.utcher SOll end Y[. :E:. 1..-u:r,hey, tor .AssOciated o.1l 

CompaDY, l'X'otestan.t,. 
B. E. Cam1ellael, C. A. Olson. S. P. Q.u1e;ler and. ? w. 

TUrcotte, tor Carm1ebae~ Tratt1e corporation ~d menbcra 
ot their Association, protestants. 

;-. A.. McNair an.d B. W. Max, :toX' the Texas: co:cpony. 
E. TN. :s:olliXlgswo:tb., tor Pac1t1c Const Aggr'egates, !neor-

:porated. 
J... Larsson a:ld R. L. Howle.nd, tor Larsson. 'I'rcU1e SerVice. 
carl R. Schulz and MaX B. Schulz, t:CJ: OutSell Brothers a:ld 

consolidated Milltng Company. 
R. ? Mccart~·, tor p~ips Wlilling Company' and. ;. E. :Bax-

ter end. C OIa,p any • 
E. :8:. sanbom, tor Union I.umbeI' coz.pany, a:ld H. H. SG:Q.'born 

and N. E. Keller tor Paeitic Portland cement comp~. 

OPINION ... ----------
Z.o.1s proceeding, 'bet ore the COmmission on rehe~tc.g, :1::.-

volves the extent to which b,X'sll carriers shOuld. be :p~t~ to 

d.epart ~om. the lOIlg and short haul ~rov1s1ons 01: section 24(0.) or 
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the ?Ublie Utilities .Act and Article. XI! section 21 o~ tbe Constitu-

tion where such departures are created o.y a'bsorbing co:o:c.ecting 11:le,z~ 
1 sw1tcbi:l.g charges 011 competitive tra:t':t1e while not absorbmg :nz.ch 

c~ges on non-cOtlpet:1t1ve tra.:Ct1C.. 2 

BY DeCision N.o. 226'10 1n the abOV'e entitled. pl"O ceed1Ile, 

rendered on J'Uly ll, 1930, the major rail carriers were gralXted long 

and short haul reli~ "tor the purpose ot mee.t1llg canpet1tion at the 

more distant po~ts, provided the ~e c~et1tion doez not exist 

at the 1n.termed1ate po1nts * * * ". Therea.t'ter a:z.d 0:1 ""U81l~ 29, 

1932» the Comm.1ss1o:c. ren~e:ed its DeCision XO. 25100 'brQae:<m1:og tho 

relie:t' granted ~ Decision. Z:o. 22670,. F:1 the seoond dec1s1o:J. re-

!.1et' was extene:ed to all the ca11to:on1a carriers parties to the C'Ur-

rent western Class.1.t.teo;t1on, and in addition. unrestr1cted: aut:l:or1t:r 

was given to create long and sbOr-t haul doparture:> rezul.tj,ng trom 

the app11ee,'t1on ot app1.1cants' det1n1tion.s ot compet1t1"V:e and non-

eompet1 tive tJ:~c. Upon pot1 t1o:c. !lled bY' tlle Pacific. Coast. ~­

gates a rohea=1llg on· Decision. NO. 25100 Was gt'~ted and. bad OXl."Oc.to-

ber 6, 1932:. Follow~ the rehearing Dee1sio:c. NO. 25100 was :sot 

aside CDecision 'Ko. ~Ol 0'£ Novembe 25, 193Z).. 

The record ~on: which OUI' dec1sio::.s i:l this :proceed1:c.g Wo.z 
I.i~ ':" 'r 

besed contained many 1nstaxteos in which the earr1ers, by:eason at 

the 'broa.d det1ni tion s ot eom.:pet1 t1. ve and Xton-eomp et1 t1V$ ~e 1ll. 

their tc.r1tts, created long and. shQrt haul dep~es when the ~­

sieal. cOlld1 t10llS surround1llg the tratt1c a.t the competitive po1nts, 

1 Com:pet1 t1ve tratt1e is det1ned m applicants! terminal t.ar1tts. 
as "trat't'ie whieh at time ot shipment, may ~ bandled =.t eq\18.l 
rates (exel:a..s1"l'e ot .switching ~ge) ~cm ~ane po1nt ot origin. 
to same dost1llat1on via other C4rl:'1ers, one ot wh1ch l2er:r~ tbe 
sw1tel:Ung service.'" 
2: Non-eompet1 t1ve tratt1c is detined as. "'other than tbat described 
ss ecmpet1 tive tratt1e." 
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where the absorptiO.1ls were made, were not materially d1r!'erent then· 

at the in:termediate non-co:npet1 t1ve :points, where no such absorptions 

were made. GX'aph1eall:y 1llustrative is rock trattio mm, Liver:roro 

e:nd Eliot on the SOu thorn Pacific to an industry "tI:'ack on the West-

ern P=c1t1e at San Freneisco. Livermore @d Eliot are s.e.-ved W· 'both 

the southern Pac1:t1c end Wes.tern p(te1~1e, uthough there ere no. t:cck 

eomleetions at that point between the two carr1ers. Xb.cre is one 

rock eaapa:cy- located 0:1. the rails o~ tho Southern Pae1:t'1e at Liver-

moro and so.-.red 'by an 1:Ildus'try track at tha" :po·1nt. There. is ~:1ko­

wise 0. ro~ qu~rr served by a spur traek o~ the southel:ll. Pae11'1e 

ett Eliot. The ra.ils 01' the SOuthern Pac1:t'1c and Western Pe.c1:t'1c at 

Eliot ~ ap~ox1me. teJ.:y- 200 teet c.pc . .'~t. On tr~:rie tran L1"lcmore-

the Southern Fae1:t'1c a'b-sor'bos the Western Pacific. sw1tch1ng, c:hsrge . 

a:t san Fre.:t.ciseo but on tratt1e ~om. Eliot no absor:pt10.n is .• 'e. 
With the forego1ng taets 'betore 1 t the Co:amt1ss1CQ::, bY' De-

Cision NO. 2.2570, held that as a. :practical ztter 1I:l1ot was as ::nuch 

a com,pet1 tive po1l:tt e;s I.1verm:>re. (See: also ~s.t Roek and Gravel. 

Co. vs. SOuthern pacific at al., 2S C.R.C. 54.9.) Or, stated :1:c. t!loe -
converse, neither Livermore nor Eliot, in so tar as roek tratt1e 1s 

concerned, is a competitive po1ll.t. But by Decision. No. 2S~OO, 1n 

addition: to broade~ our previous ~s:a.t ot authority, we also ellm-

1nated. n-om D!:e1s1on 225'10- al~ re:t'erene:e to rock t:l::a1'1'ie trom. Nile: 

and Eliot. ThUs. the com:::U.ssio:tl attempted to change its Decision No. 

22670 nunc pro tune·. ':rhe etteet or this on C:01'IQle.man.t 1n Pae1~1c 

Coast Aggregates Inc. VS. Southern Pacitic co. et 801., case 28Z7. 

is set forth in Dec1sion N.o. p. t, j 7 y, ren.'ered this date. 
~e record as it stands at pl'::esent authorizes aw1.1~ts 

to dej;S.~t trOt:l. the long and ~hort hau~ provisions only to the extent 

authoriZed bY" Dec1$1on No. 226'10. This a'ttthor1zat:to:c. ~e.a not perm1t 



long and ~ort l:l4.ul departures. on rock tr~e :t:r:om. Eliot to SIln 

Fra,n,eisco or elsewhere 'Whe:e the western Pacitic 1:s a co~et1tor tor 

this tr-atne onl7 'because o! the t:lr1tt det'1:t.1tion, bu.t not in. tact. 

Nor dOes 1 t 1nc·1u'e any au tlx>:r1za t1o:a. to v101a.te the lotlg e.ud shOrt 

haul. :prov1sions where. s1m1J ar cOlld,1t1ons ex1at.. 

Decision No. 22670 is correct 1::1. principle but impraet1e=:-

ble to apply." l1tarally. It is 1:mposs1ble to name ~cr::r non-competi-

tive po1:Lt where the eo:c.d1 ti~8 are d,1tterent t1:lan at the more dis-

tant competi t1ve po1nt.. The practice or absorb1:lg sw1t.eb.i:).g charg-

es ett compet1 t1ve po1nts has been Co practice ~ar over 20 yearz. No 

pa...-tic\ll.Q:r" ha...'"m he.s tlO\ted. :t'l=om t1l1s p:act1ce.. We shOuld be as. lib-

eral as poscible in ~an:t1ne a:pp11car...ts lone and short haul re1!~ 

to con.t1nue the a'bso~t1on. Under the law, however, it is douotttU. 

it' we zllould go as "ra:r: as applicant.s dez1::e. Bu.t 'tthey sho\ll.d be' 

given broad :r:e11&:t, res~1eted only" bY' the cOttd1t1o:o. that shotlld s: 
me:tlto~1oUS c-o.rn:v1a1nt be :riled c.ttaek1;:,g the ab:so:ption ~aet1ee 

on the g:eound that there is no d1ss1m11e.r1ty c~ ecm.d!t1o:c.s between. 

t::.e competitive e:ld nO!l-comvot1 t1ve po1:l.ts, such as. on l:'Ock ~e 

::rom I..1vermoro and Zl10t to san Franei~eo, the bu:::den ot p:eoo:t' will 

be ~on. app11c::'1ll.ts to d.e!end the long and ahort haul d~art\lJ:'es.. 

~e tollow1xtg torm ot o~or is :eco::.mnended: 

A rehec=~ hav:mg been held. jn the above ent1 tled pr0.-

ceeding, tull 1nve.st1e;atio:c. or the mat-:ers 1nVolved llav,1:lg been had, 

IT IS ::::::s:REBY O~ tl:lc.t app11ean.ts he:eein be and thO! 

are hereby o.uthor1ze~ to depart :ex-om the long and. zl:lOrt he.ul ~1-

zions o~ section 24(a) o"r the PUblic Utilities .Aot where such de-

~s are ~ted b~ the a.bsorpt!.o: ot eQlXl.ce:t1ng lme &w1t.ehmg 
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-while not eao.eur:=e:l.tly ¢b,sorb1ng switching eha:::eee. on non-eompot1t1ve 

that should a mer1to:x=1ous eompla1:lt be tlled at.tack1:ag the 4b$~­

tion practice on the ground that theze 15 no d1.s&1milar1ty ot COll-

ditions between the competitive and non-eompet1t1v.e :9o·1nts, the bur-

den or proo'£ will be upon ISplpl1cants to detend tho long and short· 

haul dep~'s. 

The :torego1ng o:p·in.1on. and orier are here'b:r approv~ end 

ordered tiled as the op1:c.1~ and order ot the RD.1lroe.:d Commission 

o~ . the sta,te 0": Ce.J.U'ornia. 

Dated at San :E':ane1seo, Cal 1i"at"ni a , this ,,2 .0( 
01.' October, 19,33. 

coTiirill S$J.one.r $. 
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