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Decilzion No. . 0 200,

BEFORT TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

AN 2 0

I the Matter of the Joint Appli- SRV ATTY SRy fe
cation of F. W. GOLPE, igent Tor . N . R
and oxn bdehall of TEE ATCIISON,
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TODEXA AND SANTA FE RAIIWAY COMPANY )  Application No. 16179.
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et al., for relief under the Long
and Short Hatl Provision of Section
24(a) of the Public Utilities Lct.

=. E. Bennett, L. N. Bradshaw, G. E. DuLey, E. E. McElroy
and R. E. Wedekxizd, for appiicants.

etk Lamm, for Sarf Francisco Chamber ol Commerce, protestant.

2. G. Wilcox, Zor Oeskland Chazber o Commexce, protesiant.

G. E. Whitney, R. P. McCarthy and E. J. Forman, for Glode
Grain and Milling Company, protestant.

2. S. Sawyer, for issociated Jobbers and Manulacturers,
protestant.

nobert Zutcherson and W. E. Murphey, Ior Asseciated 04l
Company, protestant. ,

B, Z. Cerxmichael, ¢. A. Olsom, J. 2. Quigley and F. W.
™meotte, for Carmichacl Traflic corporation and membders
of theilr Association, protestantiz.

>. 4. McNair and B. W. Max, for the Texas Compalry.

. W Hollingewort:, for Pacific Coast Agzregates, ITncor-
porated. :

L. Terscor and E. L. Eowlend, for larsson Traffic Sexrvice.

carl R. Schulz and Jax 2. Sehulz, for Outsex Exothers and
consolidated Milling Coxpany.

=. P. McCarthy, for Phillips Milling Compeny and J. EH. Sex~
ter and Company.

2. E. Sanborn, for Unioz Tumber Company, and H. Z. Sanborn
and X. E. Keller for Pacific Portland Cement Coxpany.

SEAVEY, Cormissioner:

Tais procecding, before the Commisaion on réhearing, pheC
volves the extent to which trerail carriers sbhould de pexmitted o
depert Zrom the long and short haul provisions of Section 24(a) of




the Dublic Utilities Act and Article XII Section 21 of the Constitu-
tion where such depantures are created by absorbing comnecting linest
switching charges on competitive tx'arricl while not abzording ‘.-mch
¢harges on norn-coupetitive m:t:‘.'ic.z

By Decision No. 22670 in the above extitled proceeding,
rendered on July 1I, 1930, the major rall carriers were gramted long
and short haul relief "for the purpose of meeting competition at the
more distant points, pi:ovi&ed. the same competition does not exist
gt the intermediate points * * * 7. Thereafter and on August 29,
1932, the Commission rendered its Decision No. 25100 ‘broadening %he
relie? granted by Decision Fo. 22670. By the sooond decision re~
Iief was extended to all the California carriers parties to ihe cur-
rent Western CIassiﬁwtioan, and in additior unrestricted authority
was given to create long and short baul depertures rezulting from
the applicadion of applicants' definiticns of competitive aad qon-
competitive traffic. Tpon potition filed by the Pacific Coast Aggre-~
gates a rehearing on Decision No. 25100 was granted and bad on. Octo=

der 6, 1l932. Followi.ng the rehesring Decision No. 25100 was set
aside (Decisiom No. 25401 of November 25, 1632).

The record upon which our decisioms In this proceeding wago
begsed contained many instances in which the cerriers, by reason Of "
+hg broad definitions of competitive and non~competitive traflic ixn
their tariffs, created long and shoxrt haul dep aztures when tho phy=-
sical conditions surrounding the 't:arﬁc &t the competitive points,

i Competitive traffic is defined In applicents' terminal tarifls
as "tratfic which at time of shipment, may de nandled at equal
rates (exclusive of switcaing charge) ZLrom sgme point of origin
to ssme dostination via other carriers, one Of which performs the
switching sexvice.”

& mn-competitivermrﬁc 1s defined as "other than that descrived
as campetitive txaffic.” .




where the adsorpticns were made, were not materially dilflerent than. .
at the intermediste mon-competitive points, where me such abdsorptions
were made. Graphically illustrative Is rock traffic Lfrom Livermore
and Fliot on the Southera Pacific to axn indusiry track onv 'the West~
orn Pacific at San Francisco. Livermore and Ellot are sezved by both
the Southerm Pacific and Western Paciric, although there axe no track
cornections at that point between the two caxxiers. There is cue
rock caxpany located on the rails of the Southern Pac.iric at Liver-
more axd served dy an mdustry treck at that polint. '.Chare 1s Iﬂ:o—
wise & Tock quarry sexrved By & spuxr track of the Southern Pacific
at Eliot. The rails of the Southern Pacific and Western Pacific at
Fliot axre spproximately 200 feet apext. On traffic from Livermore
the Southern Pacific absorbs the Western Pacific switching charge
at Sar Franeisco dut on traffic from Eliot xno sdsorption iz zalee
F4ith the foregoing facts before it the Commissiax, DYy De=
cision Xo. 22670, held that as & practical matter ILiot was as mach
a competitive point &s Livermore. (See also Comst Rock and Gravel

Co. vs. Southern Pacific et al., 25 C.R.C. 549.) Or, stated in e

converse, neither Livermore xor Zliot, in so far as rock traffic is=
c&ncemed, iz a coiupeti‘cive point. But by Decisiox No. 25100, ix
ad&i‘aiom to broadening ouwr previous grant of authority, we also ellim-
{nated from Decision 22670 all reference to rock traftic from Niles
exd Eliot. Thus the Commission attempled ©o change its Decision Xo.
22670 nunc pro tune. The effect of this on complaeinant in Pacific

coest Aegregates Inc. vs. Southern Pacific Co. et al., Case 2837,

4 set forth 4in Decision No. 2 &3 7 & , remderel this date.

The :tecord as 1t stands at present guthorizes applicanis
4o demart from the long &xd < ort haul provisions only to the e:c'tent
aguthorized dy Decision. No. 22670. This authorization does xot pernit




long and short heul depsrtures on rock traffic from Zliot to San
meancisco or elsewhere where the Western Pacific is a competitor foxr
this trafiic only decause of the tariff defiznition, dut not in fact.
Yor does 1%t incluZe any authorization to violate the long end chort
haul provisions where similar conditions exist.

Decision No. 22670 is correct in principle dut impractica-~
ble to apply literally. It Is impossidle To name evexry non~conpetie
tive point where the conditiocs are dirterent then at the more dis-
. tant competitive point. The pracitice of ebsoxblag switching charg-
ez st ccampetitive points hes been & practice Idar over 20 yearsz. XO
particulsr harm has flowed fxom this practice. We should be as Lib-
eral as possible 1n granting applicants loxug end shorxt haul reliefl
to continue the absorption. Under the law, however, it Is doudbtiul
17 we should go as far as applicents desire. But they should be
glven broad relief, restricted only by the condition that should &
meritorious complaint be filed attacking the ghzorption practice
or the ground %that there 1s no dissixilarity of camditions between
the competitive exnd non-competitive points, such a8 on rock tralflic
srom Livermore and Ellot to San Francisco, +he duxden of proof will
be upon applicants to defexd the long and short haul departures.

The following form of oxdor is recommended:

CRDER

L Tehegring having beer held In the abdove extitled pro=-

coeding, Tull investigation of the matters imvolved havisg deen had,
TP TS UEREBY ORDERED that applicaxts herelin be and they

ere bhoredy suthorized to depac&t +vom the long znd zhort haul provie
sionz 0f Section 24(az) of the Pudblic Ttilities lct wbere such de-
pariures are c:ceated dy the adsorpiiox of camnecting line switehing

4.




chearges on competitive tWwrallic as defined in applicants® taxiflc
vhile not camcurrontly absorbing switching chaxrgeos on nén-compoﬁtive
trateic as delfined In applicantsz' tarifls, sudfect % the condition
that should az meritorious complaint be Lile€ asttacking the &bsoxrp-
tion practice on the ground thet there iz ro dissimilerity of cox-
&itions between the competitive and mon~competitive poixts, the durw
Qezn of prool will be upon epplicants to defend tho long and zhdrt'
havl depexrtures. |
The Zoregoing opimion and order are hexehy approved and
ordered 2iled s the opinicn and ordex 6:: the Raoilxoad Comissioxn
of the State of Celiforniz.
Dated at San Frameisco, Califernia, this _ 7 ,( dey
Qctodexr, 1933.
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Commis i00ers.




