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Decision No. <SLWi O

BEFORE THE RaIIROAD COMMISSION OF TEE STATE OF CALIFORNIA

Iz the Matter of the Application of
BAXERSFIZID AND KERN ELICTRIC D4IL-
TAY COMPANY, o corporation, and SAN
JOAQUIN LICET 4ND POWER CORPORATICN,
& torporation, for an oxrder of the
Railroud Commissiorn cuthorizing the
former 10 sell and coavey to the
latter certain propertics and the
latter 10 leasoe to %the former certsin
propervicss

Applicetion No. 19055

In the Matter of the Application of
SAN JOLIUIN LIGET AND POWER CORPORL-
TION, & corporution, for an ordex
suthorizing 4t to sell the entlire czp-
itel stock of Bekercsfiold and Xerzn
Tlectric Rallway Company now owaed by
it, ectc.

Lyplicetion No. 19066

Nt S T Nt N Nt

¥. H. Pearzon, Tor applicantse.

BY THE COMVISSION:

QPINTON

Tn Application No. 19065 Bakersfield and Xern Electric
Railwey Company asks permissior to zsell to the San Josguein Light |

and Power Corporation for the sum of 533,418.23 the real property

and tranéportation cquipment horeincfter deseridbede The Scx Jogquin
Light axnd Power Corporation asks authority'to lease to the Bakersricld
ané Xexn Eleetric Rallway Compary szaid transpo;tation oguipment and
some of zaild real proporty pursuazt to the terms and conditions of

t2¢ lease filed in such proceoding es Exhibit "C" of Exhidbit No. l.
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In Appiicetion No. 15066 the San Joaquim Light and Power

Corporation asks permizsion %o sell tho common stock of the Bakerse
field c2nd Xern Electric Reilway Compuny %o V. N. Mickelberry under
the torms and conéitions 0F the agreemert filed in such proceeding
as Exhibis "A" of Exhidit No. 2.

mhe Bekersfield and Kern Zlec+ric Railway Company iz &
coryoration organized and exicting wnder gnd by virtuwe of the lews
of the State of Celifornie. It is ongaged in and is now, aﬁd for
meny years last past, kac been, songaged im, and conducting the dbusinoess
of operating a street Tallway and bus lines as o common sarrier of
rassengers in the City of Bakersfiold and certein contiguous territory
%0 suld City of Bakersfield. It hes outstanding $250,000.00 (2,500
sharos) of common capital stock, all of which is owned by +the San Joa= .

uln Light anc Power Corporation. It was &also, as of May 31, 1933,
indebted to the Sarm Joaguin Light and Power Lorporation in the sum of
$248,139.25.

In Applicetion No. 19065 Bekersfield and Xern Tlectric Ralile
way Compeny asks permission t0 sell 10 the San Josguin Light ané Pover
Corporzation the following deserided propertlies locateld in the ity of
Bakersfield:-

DEAL PROPERTY:
Jercel Lo

Commencing at a poirt marking the intersection
of the southerly line of 19th Street with the bounw
dary line betweer Sections 29 and 30, Township 29
South, Range 28 East, Me.DeB. & Mo, 2né running
thence north 00 degrees 15.5 minutes east 298.1 feet
0 a point markierg the intersection of the center line
of Union Avenme with the southerly line of Grove Sireet,
thence south 72 degrees 42.5 minutes east alorg said
lest meationed line to its intersection with the pro-
longated center linse of Sacramento Street, thence southk
15 degreos 17.5 minutes west along said prolongeted
line %o the intersection thereof with the southerly
line of 19th Strcet, and thence south 87 degress 48.5
minutes west along sald last mentioned line to0 the
point of veginning; excepting therefrom, however,
and reserving (1) an easement iz, over and along %he
most southerly 80.01 foot ctrip of scild parcel(being
the s¥rlp now called 194k Street) for the common
use thereol by the City of Bakersfield and first party,

S




and thelr respective csuccessors in esctate, fox

highwey purposes and the operation of & strect reilwmay,
respectively, and (2) an easement in the City of
Bakersfield for highway purposes in, over and

along the moct westerly 57.73 feet of cald parcel
oxtending from the mortherly line of 19th Street

t0 the coutkerly line o Grove Street (which said
etrip comprises the east half of Union Avenuo).

Parcel 2

Commencing at a point in the center line of
Oak Street 23.72 fecet south of the centor line of
19th Street and ruaning thence south along said
first mentioned center linme 10l2.55 feet, thonce
south 76 degrees 31 minutes wost 189.7 feet, therce
south 44 degrees 56 minutes west 231.2 feet, thence
west 439 feet, thonce north 393 feet, thence noxth
41l degrees 10 minutes cast 786.4 feet, thence north
48 degrees 41 minutes east 357.8 feet to0 the point
of commencement, being & part of Section 26, Town
chip 29 South, Range 27 Zest, ard containing 13.9
acres, ore or lesse

Percsonel Provorty:

6 American Car Company of California double
truck, 40 passenger ceating capacity street railwey
cars, each equipped with two SO HP motors;

8 Americar Car Company of Califorris Birney
safety single truck, 32 passenger seating capacity
street railway cars, each cquipped with two 25 HP
motors;

The rollowlng automobile passenger buses,

to-wit:

Make Motor Noe. Serial No.
white 53040 32452

White 58239 102067

Studebaker 37249 2096267

Grahem 5.B.8378 ‘ E. 2679

Dodge Z. 1942 2282527

The $33,418.23 which the San Joaguin Light and Power

Corporation has agreed 1o pay for seid properties will be eredited
as & payment upon the amount of the indebtedness which Bakersfield
and Xerm Electric Raillway Company owes San Joaguin Light and Power
Corporction. After the puxrchase of sald properties +the San

Josguin Light and Power Corporation will lease to the Bekersfield




end Kern Elec¢trie Rullwey Company the personal property and
par&él one of %he real propertye. Under the terms of the lease
fileéd in Application No. 19065 as Exbibit "Cr the Bukersfield eand
Kern Eleciric Rallway Conmpany agrees 1o pafr as rental for <the
properties the sum of two cexts for each mile that sald automodile
buses and ezch of them shall be operated by tho railway compaxy
as a common carrier of passzengers and one guarter cent per mile
Tor each mile that safid street railway cars arnd each of them shall
be operated by the rallway company in its street railway business.
The lessee must et Lts Oown cost and axpense during the period of
the lease keep and maintain in proper condition and repair all of
the properties meantioned in the lesse, and upon the termination
of the lease, return the same 10 the lessor in as good condition
as same are now in, reesonadle wear and tear and damage by the
clements excepted. The lease is to be in effect for a period
of five years subject to the provision that the seme nay be re-
newed Or extonded for an additional term of five years dy the
Bakersfield anéd Kerxn Electric Railwey Company giving to the San
Joaquin Light and Powor Corporation 60 days notice in advance of
the expiration of the lease. The Bekersfield and Kern Zlectiric
Railway Company is also given the right to terminate the lease dy
giving the Sex Joaqwin Light and Power Corporation written notice
t0 that effect, suck termization t0 be elfective 60 days afver

receipt of suck motice By the Sam Joaquin Light and Power Corporate

ion.

In Application No. 19066 Sarn Joagin Light end Power

Corporation, as stated, asks authority o sel; the common capital
stock of Bekersfield and Xern Electric Railway: Company %0 V.N.
Mickelberzye. |




Section 5L (b) of the Pubdblic Utilities Act, reads iz part

8s Tollowsim

"No pudlic wtility shall hercaf¥er purchase or acquire,
teke or hold, any part of the capital stock of any other
public utility, organized or existing under or by virtue
of the laws of thisz state, without having been ILirst auth~
orized to &0 soO by %he commission. Every assigoment, transfer,
contract or agreement for assignment or ftransfer of any stock
by or through any person or corporation {0 any corporation
or otherwise in violation of any of the provisioms of %this
sectior shall bDe void and of no effect and no such transfer
shall be made on the books of any public utility."

The agreement (Exhibit No. 2) filed in Application No. 19066

defines tho terms and conditions under which San Joaquiz Light and
Power Corporation, the present owner O the outstanding stock of
Bakersfield and Kern Zlec¢tric¢ Rallway Company, will sell such stock
0 V. N. Mickelberry. It &oes not appear to us that V. N.
Mickelberry will become, or be, & public utility if he acquires

saié stock, The Bekersfield and Kern Electric Railway Compeany,

50 far as ls disclosed by the application, will continue o

oéerate the properties and function as & public utility. The Com=
mission has heretofore held that 1t haé no authority over the 4trans—
fer of stock of public utilitios unless such stock is being acquired
by & public utility. It {5 owr opinion that the Cormission has
20 Jurisdiction over the Irarsfer of the stock refexrred to in
Application No. 19066 and that therefore such applicatior should

be Qismissed without prejudice.

CQRDER

The Commission having been asked to enter its order as
ind;cated in the foregolng opinion, and having considered the re-
quest of applicants and belng of the opinion that there 1s no need
for a public hearing on said spplications, and that Application
No. 19065 should be granted subject to the provisions of the
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order herein ond that Application No. 19066 should be dismisced
without prejudice, therefore,
IT IS HEREERY ORDERED as follows:w
1.  Bakersfield and Kern Zlectric Railway Company may sell
o the San Josquin Light and Power Corporation the
properties descrided in Exhivit No. 1, filed in Ap-
wlication No. 19065, such sale to bYe made pursuant
%0 %he terms and conditions 0f the agreement filed
in saild Application No. 19065 as Exhidit No. l.

2. San Joaquin Light and Power Corporation may lease’to the
Bakersrield end Korm Electric Railway Compaeny the pro-
nexrties described in the lease ggreemont filed in Ap-
nlication No. 19065 ac Exhidit "C" of Exbibdit No. 1,
sald properties to de leased %o the Bekersfield and
Kern Electric Railwoy Company purszuant to the veorms
end conditions of suid lease agreement.

3« Application No. 19066 is hereby dismissed without prejudice.

4., Within thirty (30) days after the execution of %the lease
cgreement herein authorized, Bakersfisld and Kern Ele
cetric Rallway Company shall £ile with the Railroald
Commizzion a certified copy of said lease agreemenﬁ;

S5e¢ The autherity herein granted will beccme ertective twenéy
(20) days after the date hereof. |

DATED at San ?re.ﬁcisco, Celifornia, this 20{ day of ﬂm—;
¢
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Commissioners.




