
Decision No. 

R. UOFFJ.1t C01le..mY, 'ONION SE::B:m? COMl?J.NY, 
mMtY I:EVY COM!?'~~, Q.'O'~ RANCH COMPANY, 
:r. ·G. J'ORN'SON, mc., 
GRAYSON-ow:EX PA:.CXIN'G COMPANY, 
GOLD:EN' ~ Ml!:A.T AND PACImrG C(1o.l2»rI, 

COmpla 1nan.ts, 

SOOTElmi PACIFIC COMi?JllY, 
z:IX w:ESTJ:mIr PAC.IFIC RAILROAD COMl?Al'rr .. 
TEE. ~Oli, ~PZIQ.~" s.mTA FE 
RA.r.I;NAY COra>ANY. 

E. W. Holl1ngdorth and Bishop &. Bahlc-, far 
compla1nents. 

G. E. D'J:!t::; s:c.e E. C. P1erre, 'tar ~ Atch1son, 
TopeIa e.nd santa Fe RaU1lay COmp8ll7, det'en4en-t. 

:t. E. Lyons and lL R. MeElro:r, tor SOUthern Pae1t1e 
c~, dere~t. 

R. 1L McElro:?" and. G. E. Da:!'!':l, tor The We~ 
Pae1!1e Rai~oed Compa:tY, deten4an.t. 

OPINION 
-~----- .... ~ 

In. this proceeding it is alleged Ca) that the co:c.stJ:ue­

tion placed bY' de!end.e&nts u~o:c. Item 90 ot Pac1t1e F:l:e1ght Tartt~ 

Bureau Tar1tr 196-C, C .R.C. 487. or F. W. GOmph, Agent, end pre­

vioTls issues there or , is eo:o.:t.rary to· the applicable tar1tts, and 

(b) tJ:tat 1t the item. 1$ held to have been. applied eorrectly, then' 

the %'&sult1ng charges a:e, unjust, ~aso%'J.tt1:>le, d1scrjm1Dtltor,y ~d 
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eense aM doa1s~ !'rom as.ses.s:1llg or collecting rates in «ceo::$. o:r 

those lawtUlly c;l(p11eable., or ~ 1 t be tound that. tho tar1~:r hu 

not been misapplied, an order ;preser1b1Xlg .lust, reasone.bl~ and. non­

discrim1 n atory :ates tor the tu~e and awardillg rep«ra.t1on. 

A public hesring was :bAd D.~ Sen Fr~c1seo. Rat~s: ere 

sta ted in. SlllO'Cll ts :per 36-toot c:a:t'. 

The issue ra1sed by' complainants is primarily one o~ tar-
, , 

~t nterp:retat1on. com;pl.a :1ne.nts sh1:pped a ear or cattle '!rom Ga-
l 

zel:te to Dorris tor reed1ng 1n tre.:o.s1 t. ~e cattl.e were subse-

quexx.tly to::warded to S6Il Franc·1sco. GaZelle and Dorris are· on the 

SOuthern Pacific Comp~, the form.er :pOint beillg 17 miles north o~ 

Blacl: Butte O:l 'the Shasta ::-OU te am the le. tte: p.o1n t bej,ng 52- mlea 

north or Black Butte- on the cascade route. ~& tbro'Cgh ::-ate on. tat' 
cattle trom Gazelle to san Francis:co is ~lOO.OO; tram Dorris toO San 

Francisco 1't is $109.00'. 1'he out-ot-l1ne d:1stcnee trom Black :sutte, 

the point or divergence, to Dorris and returxl. is 124 miles. ten: 
which ~ !stance there is provided. :tIt Item. 180 ot the tar1tt 8ll. OU t­

or-line 'charge o~ $25 .• 00. Co~la1llants eonte~d t::oat the charge ap­

plicable to the tllroug'b. movement (exe1ttS1"Ve ot the feed1:Og-1%l.-tre.n:a.t 

charge or $5.85) is $lZS.00, ob,tamed by ad<t1rlg to the rate o.f' 

$100.00 trom origin to dest:1:c.at1on tho out-ot-line charge ot $25.00. 

De!endants on the other h8.ncI contend tbct the correct che·rge 1s 

$134.00, obtained by, adding to the rate o! $109.00 trom te.ed1:c.g 

:point to cIest1nat1on the out-ot-line eherge o~ $25,.00. 

The d:etel:'m.1nn t10n o"r the e.pp11ee.b~e char'ge d:~ends UlI¢n 

~ Compla1l:tants made other sll1:Pmen ts btt t this one will. 1llustrate 
the issues raised.. 
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the 1l::tterpretet1on: ot Item. 90 ot ~e tar1tt'. 2 pere;gra~h. (b) ot 
. 

Item. No. 9.0. prov1de& two methods of ¢omput1:lg the charges whon a 

ba¢k h.auJ. or out-or-l1ne :::erv1ce has. been per:t'ormcd. ~e :t1rst 1$ 

based ~:c.. the charge !rom. er1g1l:r. to ~e.st1nat1a:t. The second 18 

computed upon the rate !rom the te-ed1nS 1:t. trans1t po1llt to desti­

nation. The h~er or these two rates must be u.s~. :su.t the item: 

also p:eov1de:. that, 'When USing the :eate ~m. the or1g1n. to destina­

tion, there must be added thereto the out-ot-:L1ne eh8rges provided. 

2 Item 90 reads: 

"'(s.;} When sh1pmen.t 1: retorws:ded fio: tecd.1ng or e;re.z-. 
1llg po1:lt to t'jnel de s.t1l:ta.t1on; , charges; '\till b~ assessed on 
bas1s or rate a:p~1cable to tat or ~ (not ~eeder.) cattle, 
sheep, goats, horses, mules or hOgs, 1n. effect 0:0. date o~ 
movemct trom. point 0,1: origin to tinal ~est1nat10n v.ia. ,route 
over w~ch sh11'1'l1e:o.t moved, proVided no baek haul and/ ar out­
ot-line haul service 'Was pertormed (see Item No. 20). 

Cb) When :sh1pmeD.~ is retorwarded tram :teedillg or g%'8ZiDg 
point to tinal d:es.tmat1011 and 'b8:ok and/or out-ot-l.1lle haul 
serv1ce has 'been pertormed, ¢harge s will be assessed on basis 
or rate applicable to fat or beet' (not :reeder) c:attle-, sheep, 
goats. horses" mule s ar hogs from -

(l) Origin to dest:1:C.at1on 
or 

C 2) Firs.t 01: seeond. feed1ng-1l:l.-tr411s1 t point. to do:s.t1-
:aat.10:l. whieheveJ: is. h1gb.as:t, 1:0. etteet On date o,t movement 
tram. po:1::lt 0-: orig1l:l. via route over which shipment mo.ved 
(see Item. No. 20). Charge tor ~s1t P='1v:1leg~, as ~o­
rtded 1:0. Item No. SO" and back and/CI: out-ot-l.1ne baula, as 
~rov1cled 1:c. Item. Xos. 160 to S90, will 'be 1n. addition to 
:,'re1ght ~'ges a:ppliea'ble trom :po1nt or or1g1n. to :tjnal 
dest:1llat10n. In no case shall tJ:le aggregate c:ll8rges assess­
ed :1n accordance with the torego1llg be less theJl che:rges baa­
ed on the rate !:Om :point of origin. to first or :second (which­
ever is h1ghes.t) :teed1l:lg in trall31t po1nt, applicable to tat 
or beet (not :teeder) ea:tt.l.e, sheep, goats, horses, mules or 
hogs. 

Cc) The d1tterellcer between the t<>tal :treight ellarges 
paid at :reeding or grazing point or pOints and tlla through 
:ttoe1gb.t cherge$ ttom. po1nt of or1g1n to t1nal destination 
as provided 1n ;paragraph. (a) or (b-) II will be collected 0': 
rettmded, as the ease '11J4y be, on arr1val at t1nal 4eErtlnA­
t1on. 

C d) In eom:puti:cg tl:le ditterenee' between tho total tre1ght 
charges paid at :eed1ng or graz.1:og :point or points. and t~ 
!:reight charges applicable from po1n t ot or1g1U to ~:1n.al des­
tination 1n accordance with puae;raph (a) or ('b-), charge :tor 
transit p=-iv11eges, and back 81l.d/or ou~-l.1ne haul se:v1ee: 
will be excluded." 



in Items N()~. 180 to 390 or the tar1tt'. But. Item. 90 <Ices .':lOt spe-

e1t:1call.y p:..oov1de, when using the !'eed1llg-in-trans1t. po1D.t to ~es­

t1nation rate, that the out-ot-~:1.ne charge must be ad(ted. Never­

theless. detendants contend that Pa..-ag;t'apll Cb) ot Item 90· ::.llould be: 

oo:o.stned as prov1d:1ng the so-called ""two point" method. 0: dJeter­

mining the applicable rate, i.e., either use the or1g1n 1» dest1-

nation rate or the teed1ng-1:c.-trans1t po1nt to destinat1onrate. 

and wh1ohever- 1$ higher then becomes the or1g1n. to dcs.t1na:t10·l:t, %ate, 

to wlUch shottld be a.~d~ the out-o:t-~ine or 'track hata ebarge. com­

pla inants on the other hand eons.tJ:'Ue the 1 tem as os.-tab11sh1:c.g the 

crig1n to destination rate plus tlle out-ot-l:1.ne or back haul eherge,. 

en: the traD.a1 t po1nt to dest ~ tion ra.'te without the addition o"r 

the o'Q.t-ot-~1ne or 'back haul. charge, ",·h1chenr 13 higher, a:s tb8 ap­

plicable rate. 

ne most that can 'be _1d tor. a:oten~:ts 1s that :Item 90 

is am.b~guou.s. And b~1ng eml>1guo~ it should be oon.stru~ ~ 

the ~ar and in favor or the shipper :provided the 1nterpretat1on. 

so placed 'tI;Pon the tar-itt does not resul.t :tIl. en u::areasonablo con- . 

struet1on. G01C:en Gate Brick COmpanY vs. 'Western hettio R.R., 2-

C.R.C. 607. In the Matter or the SUspension or Rule 85-.4., 30 C.R.C. 

372. San Francisco Milling Co. vs. Son.Pac.Co., 3S C.R'~C. 1.'78. 

Pacitic coast Shippers' Assn. vs. A.C.&. Y.R.Co., llZ C.R.C. S27. 

The 1n~reU:;t10ll. placed upon Item 90 by com,pla1nant:s 1s not. 'Ull.-

:e.asonabl.e. Mo=eover, it detendants.' 1:tterpretat1o.n 15 pl.aeed upon 

Item 90, xmmerous long am short llauJ. depax-tures wOIlld :re:!:Ul t there­

by, tor w,h1ch d.'6tendmlts lle.ve no re11et' under Sect.ion. ~C~) ot' the 

Public Utilities .Act. Where two 1ltterpreat1ons "INJ.y be giVeJl a :te:r-
• . . 

~ the one which ~es it le:w:CUl sl:lattld be g1ve:c. p~eronce. Great 

N'o::.-thern Ry. Co. vs. Delmar Co., 383 U.S. 680. 

The Comm1 ss10n shottld t1nd tl:lctt Item: go. was mc:o:r:rectl;y 
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applied end that the overcl:J8rges should be re:f"l.lnded nth 1n.terea.t 

ttt s1:c per cent. per axlllum.. 

The tollow1ng. to:-m. ot orier 1:; recommended: 

This me. tter having been duly heard. and subm1 t.ted:, 

IT IS :sEREBI OBDmJID that detendan ts bo and tho:?" are here­

by ordered to cesse and 'es1st and ~ve~ to abstain tram. 8o,p17-

1ng. =sse:ss1ng, demanding or eollec:t1ll:g '!C1r the ~orttl:t1on or 

the. shipments 0: lives.tock involved in this proceeding, ~ges 1n 

excess of those here1:o. :round applicable. 

IT IS :e:n>.EBY FOP.!Bm: ORDERED that de:'endetnts. 'be and tJ:1e7 

are hereb7 author~ed and directed to re.~d to eompla~ts with 

interest ~t s:1x C 6) per ce:tt per ellJlum., all ehal!ges collected ta: 
the trans:portat1Dn. o'! the sh1~en.ts o'!" ~1ve:$toek 1nvo~ve.d 1n-I·th1e 

proceeding in. excess or tllos& herein totm.d applicable. 

The tQ):cgo 1:tS o:p1nion end order a:x:e~ hereby ~;p:oved a:c.d 

ordered tiled as the <)p1n1on and order o·t the Railroad Co~s1on 

0": the state of Cal1tornia. . .p( 
Dated at san Franc1sco, Ca11tornia, this _& ____ .4ay 

ot October, 1~33. 

commi ssioItCl:' s. 
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