
Decision No. ~~:-;:.: k : 

BEFORE l'BE RAILROAD COMlaSSION OF THE STATE OF CALIFOENIA 

E. C. :S.AEN.ABD, 

Compla1.ue.nt, 

vs. 

FORTSlTE MUTUAL WATER COMPANY, 

Detend.e.nt. 
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Case No. 3287. 

C.L. MCFarla~d, tor ComP+ainant. 

J.~ B1e~ard30n, tor Dete~d~t. 

BY THE COMMISSION: 

The above complainant alleges thet the ~orts1te MUtual 

Water Company, supplying d.omestic and irrigation wnter to the 

residents in Fortsite and First Addition to Fort Fremont, i~ the 
County ot Riverside, has been ~d is ~ow being operated as a public 
utility co~trary to its by-laws. The COmmission 1~ asked to declare 
it to be a public utility and direct s~id eacpany to tile with the 

\' ' 

COmmission its rates, rules and reg~~tions. Dete~dant, in its 

a:swer, eenerally denies the allegations set forth in the complaint 

and alleges tbat in all respects it hac acted in no manner whatso-

ever other than 1n the capacity ot a mutual water com~eny. 

~ear1nes in the above ent1tled matter were held betore 

EXami~er JO~so~ at Riverside. 

The test1mony shows the.t the Fo:tsite Mutual Water COm-
pany was incorporated ~der the lews ot tne State ot ca11tor.n1a 1n 

1. 



192G with three ~undred shares of stock at the par value ot ten 

dollars ($10.00) each. The Articles ot Incorporation, ~ong other 

things, provide: 

~. To tur~ish, sell, lease, give and supply 
water to be used only on le~ds owned by its stock-
holders w1t!:l.1::. the County ot Riverside, state ot 
california, within outside boundaries to be t1xed 
by the by-laws or this corporation tor agricultural, 
d~estic, 0= other purposes ~t cost and in such 
~nner es it may seem best, or az may be prescribed 
by law." 

The testimony ot the D1rectors P.:.. Mennes 3D.d ::o'.W. LeWis 

~d1cates that t~e bo~daries ot this diztrict were t1xe~ to cover 

the subdivision ~own as Forts1te and F1~$t Addition to Fort Fremont 

compr1s1:s o~e ~~dred and sixty lots owned by the following sub-

dividers: 

P.~. ~ennes---------9l lots 
Charles W. White----Z8 lots 
D.W. Lewis----------ZZ lots 
Harris Xettering---- 8 lots 

TO each lot was assigned one share ot stock and t~e 

bal~ee ot one hun~ed ~d tort1 shares was divided among the above 

me~tioned ~erties in proportion to the money each advanced toward 

the construct1o: ot the water syst~. All the stock is outstanding 
, 

and issued. Neither the Articles or Incorporation nor t~e By-laws 

prov1~e that the stock shall be a,~urtenent to the land or lots~ 

Parcels or land and lots have been sold and transters made without 

inclUding the water stock. The oriS1~l Gubdividers seemed to be 

the chief offenders in this regard, ret~1n1ng tor themselve~ a 

large majority ot the 3tock. At the present t1me the above sub-

d1 viders O\Vll and control two hundred and th1rty-eigh t shares ot 

tne stock ot the defendant cor,oxat1on although b~t three lots 

are now owned by the said z~bdividers. 
The evidence shows that tor several years defendant has 



· delivered water tor compensation to co~s~~ers who we~e not stock-

holders in the corporetion. No apparent ettort has been made by 

the operators or this company to maintain the integrity or its 

status as a mutual concern. The Board 0: Directors ot derendant 

company has indicated to the Co:mm1ssion that 1 t now con.:.ic.er·s 
that it woul~ bo to the best interests ot all parties concerned 

to operate in the tuture as a ~ublic utility rather than a mutual 

water company. It is clear that in its o~erations derendant has 

ded1eeted its service or water to the public generally and is 

therefore a public utility subject to the control and jurisdiction 

ot this Commission. The folloWing Order Will reqUire Forts1te 

MUtual Water Company to rile with the ~ilroad COmmiszion its rates, 

rules and regule. tions. 

ORDER .... -._--

Compla~t as entitled above having. beon tiled with this 

CommiSSion, public hearings having beon,held theroon, the matter 

havi~ been duly submitted and the Commission being now tully ad-

vised in the premises, 

!T IS 3EREBY ORDERED the t, wi thin thirty (SO) days trom 

the date or this Order, Fortsite MUtual Water Company, n cor~o=a

tion, shall !i1e with this Commission the schedule or =atez now 

being charged by it tor water delivered to 1t~ consumors Within 

the area described as Forts1 te and First Add 1 tioD. to Fort:; Fremont 

SUbdiVision. and in the Vicinity thel'eor, in the County or R1ver-

side. 

IT IS HEREBY FURTHER ORDERED the. t Fortsi to Mtltual water 

".' .; 



Company, a eor,orat1on, s~l1 tile with this Cammiss1on, with~ 
thirty (30) days tro~ ~he date ot this Order, ~le~ and regula-

t1o~s govern1~g relations with its conz~6~s, sai~ rules and 
I regulations to beeo~e ettective upon their acceptance tor tiling 

oy this Comm.1ss:l.'~n~ 

~ated ~t San Franeisco, Calitornia, this 
0: October, 1933. 

COciiiiSS10!lerS 
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