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Decision Noe_  Zir.2N 7 s

BEFORE THE RAILROAD COMMISSION OF THE 3TATE OF CALIFORNIA

E.C. SARNLRD,

Complairent,

VSe

FORTSITE MUTUAL WATZR COMPANY,

Case No. 3287.

Defendant.

C.L. McFarland, for Compleinant.
JeLs Richardson, for Defendent.

BY TEE COMMISSION:

CPINION

The adove complainant alleges thet the Fortsite Mutual
Water Company, supplying domestic and irrigetion water to t§¢
residents in TFortsite and First Addition to Fort Fromont, 1ﬁ the
County of Riverside, has been end is now belng operated as a public
utllity contreary to its bdby-laws. The Commission it asked to declare
it %o be a public utility and direct sald compeny %o file withatnq
Commission its rates, rules and regulations. Defendent, iz its
azswer, genmeralliy denies the allegations set forth in the compleint
and alleges that in all respects 1t hac acted in no menner Whatso-
ever other than 1n the capacity of a muitual wafer conpenye

Hearings in the above entitled matter were held berore
Examiner Johnson at Riverside.

The testimory shows thet the Fortsite Mutual Water Com-

Dany was incorporated under the laws of the State of California in

l.




1926 with three hundred shares of stock et the par value of ten

- 8ollars (810.00) each. The Articles of Incorporation, among other
taings, provide:

"D. To furaish, sell, lease, give and supply

water to be used only on lends owned by its stock-
holders withiz the County of Riverside, State of
California, within outside boundariez to be Iixed
by the by=laws of this corporation for agricultural,
domestic, or other purposes at ¢ost and iz szuch
menner s it may seem dbest, or as may be prescribed
by law."”

The testinony of the Directors P.l. Mennes and D.W. Lewis
indicates that the boundaries of this districet were rixed‘to cover
the subdivision known as Fortsite and First Addition to Fort Fremont
comprisirg one hundred and sixty lots owned by the following sub-
dividers:

Pele MennoS-e=wam~==9l lots
Charles V. White~~==28 lots

DeWe leWigmmenanan=udd lots
Harrls Xettering=-=-- & lots

] 7o each lot was ascigned one share of stock and the
balaxnce Of one hundred and forty sﬁares was divided among the adbove
mertioned perties in proportion to the money each advanced toward
the comstruction of the water system. All the stock 1z outstanding
and issueds Nelther the Articles of Incorporation nor the Zy-laws
provide that the stock shall be appurtenent to the lend or lotse
Parcels of lend and lots have been s0ld and transfers made without
inciuding the water stocke The origiral subdividers seemed to be
the chief offenders in this regard, retaining rbr themselves a
large majority of the stock. At the present time the above sub-
dividers owa anéd control two hundred aad thirty-eight sharez of

the stock of the defendant corporation although but three lots

are now owned by the said suddividerse.

The evidence shows thaet for several yvears defendant hes




- delivered water for compensation to consumers who were not stock-
holders in the coxrporation. No apparent effort has deen made by
the operators of this company to maintain the integrity of its
status as & mutual concerme The Board ol Directors of defendent
corpany has indicated to the Commission that it now considers
that 1t would be %o the best interests of all partles concerned
to operate in the Lfuture as a public utility rather than a mutusl
water company. It is clear that in its operations defendant has
dedicated 1ts service of water T0 the public generally and is
therefore a public utility subject to the control and Jurisdiction

- of this Commission. The following Order will require Forisite
Mutual Water Company o file with the Rsilroad Commission its rates,
rules and reguletionse
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Complaint as entitled above having beon Liled with this
Commission, public hearings having been held thereon, the matter
having beer duly submitted and the Commission being now fully ad-
vised in the premises,

IT IS HEREEY ORDERED that, within thirty (30) days from
the date of this Order, Fortsite Mutual Wavter Company,'a COrpoOTa~
tion, shall file with this Commission the schedule of »ates now
being charged dy it Tor water delivered to Iits consumers within
sthe ares described as Torisite and First Addition %o Fort Fremont

Sub@ivision, and in the vicinity thereof, in <the County of River-

side. . ',
IT IS HEREEY FURTEEZR ORDERED that Fortsite lutual Tater




Company, & corporation, shall file witk this Coxmission, withia
thirty (30) days from the date of this Order, =ules and rogule.
vions governing relations with its coasumers, sald rules and
regulations to become efrective upon their aéceptance for filing
Oy this Commissione

Dated at Sax Franclsco, California, this 2" "’/ day
oL Qctoder, 1933
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