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Decision No. L8 :f.

BEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

DORKEE FAMOTS FOODS, INCORFORATED,
complainant,
TE.

TEE ATCEISON, TOPEXA AND SANTA FE
RAIIWAY CONMPAKNY,
Defendant.

1. M. Fites, for camplaimant.
G. E. Duffy and E. C. Plexre, foT defendant.
Tdwin G. Wilcox, as interested party.

BY TEE COMMISSION:

By this complaint, as emended at the hearing, it is al-
leged that a rete Of wﬁ‘cen'ts per 100 pounds sssessed and collect-
ed on four shipments.of cxude walmut oil transported in tank cars
from Los Angeles to Oakland, méc unressonsdble in violation of Sec~
tion 13 of the Public Utlilitles Act, and wrduly discriminatory and
prejudicial in violatlon of Section 19 of The Act. Defendant by
ancwer, as axended at the heering, denles that the rate assessed
was iz violation of Section 13 of the Act, admits that it was i
wiolation of Sectior 19, but demies that coupleinant was damsged
thexedy.

A public hearing was had septexmbder 21, 1933, belore -

ariner Brown at San Trancs sco.
The rate asszessed on the shipments was the £4L%th class

rate Of 38% cents. AT the time of movement deTendant concurrently




meintained a rate of 31% cents or cotton seed 0il. Both the £ifth
class rate Of 383 cents and the 31t cont rate On cotiorn seed oii
were nonintermoediate iIn application and were thus rFrosumably less
than the maximum reaconadle Tate. There was no evidence presented
by complainant whick would redut this presumpiion.

Complainsnt merkets a selad o1l produced Lrom crule wal-
mt oil in competition witk manutactmré of a salad oil mmde frox
cotton seed oil. The transportation cheracteristics of cotton seed
oil aund walnut oil are sudstaxtially simllax. Both commodities
should move under equael rates. The 38% cent rete was uwrduwly preju-
dicisl to camplainant to the extent it excecded the cottor seed oil
ate.

The wxdue prejudice has beern removed Lo the future, as
shortly afiter the shipments were transported defendent estadlished
the 31% cent rate on orule welnut oil. Complainant asks for rep—
eration on the four shipments wade at the 38% cext rate. Howover
there L3 no evidence in this xrecord ¥¢ show that by reason oL the
31z cent rate granted shippers of co‘cton seed oll complainmant wes
damegeld thereby. In the absence of .,ca. concrete showing of actual
demages reperation must de Genied. (Los Angeles County Vs. Pacific
Hectric Pailway, 28 C.R.C. 143. Penn. Railroad vs. Intersational
Coel Co., 230 U.S. 186.) The complaint should be dismissed.

This case having deon duly heaxd and submitted,
IT IS HERERY ORDERED that the complaint in the adove pro-

ceeding be and it is heredy dismissed.
Deted at San Francisco, Californis, this &“":’/_. day of

Ocvober, 1933. \/DAQ/‘Z-L«M/ ' ’
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