
BEFORl: TRE RAILROAD CO~mSSIOX OF TEE ~ OF CALIFORNlA 

D~ FAMOUS FOODS, INCORPORATED', ) 
) 

Comple.:tnant, ) 
) 

vs. } 
) 

'rEE ATCBISON, TOPEKA. AND SAm'.A. FE ) 
RA!.'LW,Ay COMPANY, } 

Detendsnt. ) 

L. M.. F1t,es, tor ccmpla1nal:l.t. 

Case No. 356!7. 

G. E. DUt~ and. 3. c. P1e:n, to':: c1etendant. 

Edwin G. Wi1eox, as interested. party. 

BY 'r.E!E COMMISSION: 

OPINION ... - ....... -~ ... -
"i!:1 this eOIlll'laint, as amended at the llcar1l:tg, it 1s cl.-

leged t:bat a rete or ZSi cents :per 100' pounds: assessed and collect

ed on tour sh1:PmelltS\~ot crude walnut oil traXlSported 1n. tank ears 

trom. L03 Angeles to Oakland, ~ um:easonable 1n. vio18tion o~ Sec

tion 13 ot the Public Utilities: ACt.;, and Uttduly d1ser1m.1natory' and 

prejudicial 1ll Violation ot section 19 of the Act. Detend.e.nt b7 

ans.wer, as amended at the heez1ng., den1es that the rate aszessod 

was in violation or secti0·n 13 of" the ACt., adm1 ts that it was 1n 

Violation. o'! section 1.9, but denies that eOm',Pla1nant was da'm8ged 

the:eby. 
A public heeril:lg was bad september 21, 1935, 'before EX-

8l:ineI" Brown at San Fra,ncj.sco. 

The rate assessed on the sh1:pments was the titth claSs 

rate ot zsi cents.. At tlle tlXI1e ot IDC>vemen.t de~ende.:o.t eo:c.O'Cr.t'ent17 

l. 



maintained a rate ot 31t cents: on cotton seed oil. Both the t1nh 

class rate or 3St CeIL ts ane. tho 31t eon t rate· on cotton seed oll 

were non1ntermed:1ate 1n app11cat1on and. wo:e· thus :P'roswoabl:y less 

than the mex1:num. rea.~onable =ate.. ~here W8;:s no evidence :pre:!:e:o.t~ 

bY' eompla.:1.nen t which would rebu.t this pre::n:mp,t1c:. 

Complainant markets a salad oil. pl:¢duecd :trom. crude wal.-

nut oil. 1n eompet1t:1.0Il. with :ma:nu!aet='ers or a salad oU made :t:rom. 

cotton seed 011. The t:::s.nsportat1o:c. eJlaraete::-1st1.cs ot cotton. $Oed 

oil and walnut on are substantiallY' ctnrt' c:r. Both eoWllOd1t1e-s 

shoul.d move under equal. rates. Tho ~ cent rate wa:s 'CXtdul.7 ;pre~'t1-

dieial to aompla1llant to tlle extent it exceeded the cotton seed oil. 

:ate-. 

The 'tlne.ue p~judiee has been removed :(11: tl:le Mere, 8:S 

shortly at'ter the sUpmen ts were transported detenden.t establ1.s.hed 

the 51i- cen.t rate on orude walnut oi~. Compla1:a8llt ask~ tor rep

aration on the to'lJI> shipments made at the 38i ce:a:t rate. However' 

the::e is no eVidence in this re-ccxrd to show that by reason of' tho 

31t cent rate ~ted shippers or eottOXl seed oil eomplaj;na.nt "I'a$ 

de.mageC!. there't>y. In the absence or '~l:'a; concrete s:bowillg of actual 

damages ::-operation mtI.S't be denied. (!.Os A;+ge1es COunty vs. Pacific. 

Eleet:r'1c RaU'Way, 26 C.R.C. 143. Penn. Ra1l:road vs. International. 

Coal Co., 230 U.S. l84..) The e~la1nt should be d1sm1ssod. 

ORD:ER .... ----~ 
This case having 'bean dulY' hesrd anct subm1 tted, 

IT IS B:a'!RESr ORDERED tha.t the compltt1n~ in. the ab~e :pr0.-

ceeding be and. it 1 s h~e1>:r dismissed. 

Ca11t'orn1a, th1s ). -d de.l'" or 
(0 ~~~=:-t4« 

z. '/ 

C6mmi $.&1 0'Xt6t S •. 


