
,\'" .'~ n::"~ Decision No. _...;....',_'f.;.,} '.;.,~_(".;...;) ';.;.,'_ 

BEFORE TEE RAILROAD COMMISSION OF T:a:E STATE 0]' CA.I.IFO:ro..1!A 

J .H. McCUI.:::.OCE: end 
JCSIE M. McCuu,OC:a:, 

vs. 

Coml'le.inants, 
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BY THE CO~SION: 

OPI~rION ,...------

Case No. 3625. 

~ this complaint J.R. and Josie M. McCulloch who own 

two lots in the City or C~ule Vista, San Diego county, ca1itorn!a~ 
havi:g ~ area ot approx1mately ten acres, ask the Commission to 

require The Sweet~atcr Water Corporation to furnish irrigation 

water to said :parcels. COIll~la1nants allege that thej acqu1:::'ed 

the above ,roperty on November 13, 1911, since which t1ce they 

have been cOtl.t1nuously the sole owners thereo!, and that, "b.etore· 

purehasine said property, assurance was obtained !rom Sweetwater 

Water company, predecessor in interest ot detendant herein, that 

the said lots were entitled to ~ter tor irrigation from the com-

pany's ~1ns and that water would be delivered to them ~t any t~e 

uvon demand. It is turther alleged that the sum or ~1ve thousand 

dollars ($5,000) was ~aid tor the p=operty at the t~e ot its ~ur-

chase a~d that the vres~nt investment therein is in excess of ten , 
thouse~d dollars ($10,000). Complainants allego that detendant 
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has retused to furnish these two lots with irr1gatlon wate: un~er 
the provisions or its rules and regulat1ons. 

In 1ts answer, defendant generally denies the allegations 

ot the complaint and requests that the proceed1ng be dism1ssed. 
The 1ssue raised 1n th1~ com~la1nt involves the adequacy 

or defendant's water supply and the extens10n ot irr1gat1on ~ervlce 

to lends that ~ave not heretofore received serv1ce. =his s~e 

question has been an issue 1n other proeee~ings betore this Commis-

sion involving detendant, namely, case No. 1627 entitled E. Melv1lle, 

at ale VS. sweetwater Water Corporation, ot which com~lalnants hore-

~n ~d full knowledge and 1n which proceed1ng the Commission rendered 

its Decision No. 9514, dated September 14, 1921 (20 C.R.C. 562), and 

Application No. 14195 entitled "IN THE MA.'I'TZR OF THE A."CPLICATION I'F 

TEE SWEETWAT~ WATER CORPORATION FOR .AN INCF.EA.SE IN RATES," in Whieh 
proceed~ the COmmiss1on rendered 1ts Dec1sion No. 20499, dated 

November 16, 1928 (32 C.R.C. 428). In DeCision ~o. 9S14~ supra~ 

the COmmiss1on held: 

"Studies ot the sate y1eld ot the Sweetwater system 
were made by ~. Bowen, tor the company, and by C. H. 
Monett, one 0: the COmmission's engineers. Zhe results 
obtained were practically 1dentical end indicate, when 
considered 1n eonnect1on w1th the area irrigated at 
present, that the limit ot sate capac1ty or the system 
tor irrigation use has been reached. Further extens10n 
ot the irr1gated ~rea should be discont1nued until aa-
ditional tacilities tor increasing the water supply 
have been provided. 

~T.ne utility has acqu1esced in this conclusion, and 
has tiled an amendment to its rales and regulations wh1ch 
will ettectually control the situation and wh1ch 1s satis-
tactory to the campla1nants. The complaint can therefore 
be d1sm1sse'.~ (20 C.R.C. 562, 567.) 

Tone amen~ent to 1ts rules and regulatio~$ t1led b~ SWeet-

water Water Corporation covering th1s restrietion in turther irri-

gation de11ver1es among other tbings prov1de3 as tollows: 
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~o. 2. APPLICATION ~OR SERVICE 

No app11catio~ tor service will be granted ex-
cept tor strictly do~estie use upon tracts ot one-
halt acre or less, upon which a dwelling has been 
erected or will be erected in the immediate tuture. 
This Rule and Regulation does not apply when applica-
tion is tor service upon le~d neretotore usine weter 
as e. part ot a larger tract and which bas a recog-
nized right to water tor 1rrigetion, nor does it 
applr to epp11eations tor industrial use or temporary 
uses." 

No restriction was placed upon the domestic supply to new tracts 

but turther extension and expansion ot irrigation service accord-

1nglY thereatter has been retused. The Commission 1n again dis-

cussing th1s zame matter in 1928 stated in Dec1sion No. 20499, 

su:pra: 

"In Dec1sion No. 9514, the Commission ~laeed 
certain restrictions on tb1s ut1l1ty~ l1m1ting the 
turther extension of service tor agricultural irri-
gation purposes. Sever~l petitions and request3 
were presented at the heari~G, asking t~t these 
rest:=1ctions be X'emoved and t.b.at the company be 
auttorized to extend 1ts service area to 1nclude 
certain adjo1n1~g tracts 0: land, some ot which con-
tain a very considerable acreage. The evidence 
,rese~ted in this proceeding does not indicate that 
the prese~t water supply 1s 5uttic1ent at th1s t1ce 
to justify the removal ot the existi~g restr1ctions 
without endangering the supply or the regular irri-
gation end domestic consumers.~ (S2 C.R.C. 4Z6, 43l.) 

The recordS 0: tni$ COomiss1on ind1cate that there are, 

1:1. addition to the lands ot the ple,intitts, approXimately tbree 

thousand acres ot land w1tnin the service area or this util1t,y 

which also desire ,irrigation service but which c~ot be su~plied 

because or lack ot adequate water fac11ities. It 1s obvious that 

it would be an unta1r ~1seriminat1on against the owners ot this 

large acreage ot land to per.mit coa~la1nant$ to rece1ve irriga-

tion water Without accord1:lg to them the SalUe priv1lege. The 

water supply ot the detendant company has not 1m;proved to any sub-
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stantial extent over that available at the time the deeision$ 

were issued by this COmmission in Sept~ber, 1921, and Nov~be~, 

1928. In view ot these taets, it is a~parent that this is not a 

matter in Which a public hearing is necessary and that the e~

plaint should be d1~1ssed. 

ORDER _ ... .--..-. 

GOOd cause thereror ap~ear1ng, 

IT IS HEREBY ORDERED that the above entitled proeeed~ug 

be and it is hereby dismissed. 

Dated at Sa: Francisco, california, this 
or October, 1933. 

day 

COI:ltl.l. s s1 oners. ... 


