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Decision No. i i i o

SEFORE TEE R4ITROAD COMIISSION OF TES STATE OF CALIF

FOODWLRD-EENNIETR PACKING COMRANT,
STANDARD PACKXING CCMPAXY,

COAST PACKIXC COMPAKY,

DISTRIEUTORS PACKING COMPANY,

TNIOK PACKING COMPANY,

MERCEANTS PACKING COLRANY,

- REMMIREET COMPANT,
' GLOPE PACKING COMPANY,

TAUSER PACKING COLRAXY,

0S8 LAXGELIES PACKDNG COMRANY,
ASSOCIATED MEAZ COIPANY, :
- ASSOCIATED MZAT COMPAXY 0F CALIFOEXIL,
TUNITED DRESSEL BEEF COLPAXNT,

PEERLISS PACKING COMPiNTY,

TR CUDAEY PACKING COMRAXY,

e ‘Bo- GOQDKO, ‘ ,

D. HE. LIILYWEITE,

WASEEURN & CO’\L"JO\’,

SOUTENEST. COMMISSION COMPANT,
\C.QI.IFOWIA. LvE s'rocx COM&S"‘OK CCIRARY, 3NC.,

| Corpla inants,

LA T4

Cese Xo. 2500.

¥S.

SORTEERKY PACIFIC CCMPANY,
TEE ATCEISCX, TOPZXA & SANTA T3 RAILFAY COMPANY,
Telendants.
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CALITORNIA CATTLIVEN®S ASSOCTATICXN,
CALTTORNIL WOOL. GROWZERST! ASSOCIATION,
. ’ - Compleinante,

TSe

SOTTEERN, PACIFIC COMPANY,
RORTEAESTERY RACIFIC RATC2CAD COMPANY,
Doferdants.

e Nl e N e Yt N B
8
4
»>

JRVES ALZAN & SOKS,
LZI2ERT BACKING COMRAXY,
37. C. mmsoxy ‘mc-',
TENRY LEVY COMPANY,
‘. MOFEAT COMRAXY,
QUINTO  RANCE 'COMPANYY
ROTE BLUM PACEING CQEANT,
. TOL. TAKFFE & COMPAXY,
TNION SEEER COMRANT,
WESTERR MEAT CCL2AXY,
' osx:m MEAT & PAC@«G’ COMPANY,

Cese No. J110.
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CALIFORNIA LIVESTOCK COLISSION COMPANY, INC.,
SOUTEREST COMMISSION COLRAXY,

SEVIER COMMISSION COMNRaNY,

IOLM COMISSION COMRANY,

WASEIURK & CONDOX, Coxplainants,

TSe

SOTTEERY PACIFIC COMRAXTY,
NORTERESTERN PACIFIC RAIROALD COMPAXY,
' Delendarts.

CEARICAZECA RANCEES COLRANY,
J. W. TISTER, :

DOYLE CATILE COMRAXT, Complainegnis,

_ Case Xo. Til26.
TS, ]

SOTTEZRY. PACTFIC CCMFANY,
\ - Dezondont.

L gt Bl S N T N Nt e

TER CUDAEY PACKING COMPAXNY,
o - Coxpleingnt,

YEa

TEE WESTEW PACITIC RAIIRCAD COMRAXY,
SICRAVENTO NORTEERX RAIIVAY,
SOUTEERX PACIFIC COMRANT,

‘ . Defondentc.

Case No. 3273.

PSP T WP TN PP Y N W

DISTRIZUTCRS PACKING COMPAXNY,
CORXZLIUS ERCS. LID.,s
GIOPE PACKING COLPANTY,
MERCEANTS . PACXING COMPANT
NEWMARKET COMPAXY, L
PEERLESS PACKING COMPANTY,
CSTANDARD PACKING COMRANY,
TNION PACKING COMPANY,
UNITED IRESSZD ZEEF COMPANT,
FOODWARD BENNETT PACKING COPANTY,
TILSOK & COMPANY IXC. OF CALIFORNIA,
CALIFORXTA LIVE STOCK COMMISSION COMPANY, -
W. E. GOOIXO,
D.- Ho I‘m’
SOUTENEST COMNMNISSION COMRANY,
TWASHEURX & COXDOX,

‘ : : Complainants,

Case Ko. 3310.

N&.

 1£eCLOUD RIVAR RATIROAD COMPANY,
SOUTERRIN PACIFIC COMPAXT,
IR WESTIRN PACTFIC RAIIROAD COLNPANT,
‘ . Defoxrlants.
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TEE CUDAEY PACKING CCLERANT,
' complainent,
TE-.
‘ Cese No. 3404.
SOUTHENN PallF=C CONPAXY,
T2 ATCEISON, TOTEXKL AND SANTA FZ
RATINAY COMRPANY,
Dolenudants.

L L N L L N e

CALIFORNTL CASTLEMENTS ASSOCILTION,
- WALTT SCEILLILING. CONPLAXTY,
Compleinents,
TSe , Case No. 3489.

SCUTEERN PACIFIC COMP%‘Y,

SETIER COMRISSION COMPANY,
TASEBURN AND ‘CONDOXN,
' compleinents,

VEe

MeCLOTD RIVER RATIROAD CCIRANY,
SOTTEERN PACIFIC COL2sXY,

Bl Tl Mo Nt Tl Mt s

Tefencants.

Jokn Curry, Tor Celifcrnis Catilomen's sssocietion, Cali-
foruim Wool Growerz! Association end Weltl Schilling
compazy, complaimants.

Richerd T. ey, J. D. Quigcley and Alex Gould, foxr all
corplalinants in Cace 2900 (except The Cudehy Packing
Compaxry), auné Case 3310.

Richerd T. Eidy, for all complainents ixn Case 3110, and
for The Cudskry Pecking Company, ¢oxplaineznt iz Cases
2900, 3273 and 3404 anld intervener in Case 3310; also
*or SWift & Compary exd Folmwes & Wing, Interveaers.

Cherles Z. Bleine, for Chiricshus Remches Company, J. We
Fister and Doyle Cattle Company, compleinants.

Jemes . Lyons, &. L. woitile, Fronk C. Neolson, 2uxrton
Ysson and E. Z. McEiroy, for sSouthern Pacific Compeny
and Nortawesbterz Pecific Railroed Company, defondents.

cerelld E. Daffy, Z. C. Plexre and Bexne Levy, Ior The
Ltchison, Topeks and Sante Fe Rallway Company, defendant.

7. N. Bradshew and J. P. Zeyzes, for The Testern Pacific

" Reilroad Coxpany end Sacramexnto Northerz Rallway, do~

i 26!!&33‘35.

James E. Lyons, D. M. Swobe and J. C. Orlowsks, for MeClond
River Raillroad Company, dofendant.

Tobm . Turlozg and Cherles Z. Blaine, for Arizonx Cattle
GCrowers? Lssocistion and the ATexrican National Livestock
Assocliation, intexvezers. :




¢ ZY¥ THEHE COMISSION:

Complainanis are individuels, pearinenships, corporstions
or assoclations engagel In the livestock comuisczion business, the
puzchase, sale end slaughter of livestock, the packing of meats, or
the :e;deri:‘.e:_ of services 1o Celifornis livestoek mon. They allego
iz these proceedings ket ihe rates maintsined by defemdants far
the irensportation of sheep and cattle, both foeder wmd fat, be-
tween the points herelinalter designateld were and are unjust and une
measonable, in violatioz of Sectiom 13 of the Pudblic Ut lities Lot
and iz cextein instances wnduly discriminatory, in violation of
Section 19 oL the Act.:'

“ In Czze 2500, as emended, it is alloeged that the rates on sheep
in double deck cars. fronm maln and brench line points of e Soutbe
exr Pacific Coxpaxy, Redding onx the noxth, Rosevwille on the east
and Beakerszlield on the south %0 Los Angeles, were axd are unfust
anl uarcasonabdle Iixn violatlion of Sectioxn 13 o the Public Ttilities
Zct. The stehizon, Topekz and Sentu e Rullway Compeany was origine
ally named ac o dofexndant dut was later elimingled. It thereupon
intervered in opposition %Yo thre complaint.

In Case 2827, az gxmexded, xateos on foeder catile and fecler sheep
for locel and joint hauls between points in California on the Soulh-
exn Pacific Company, Atchison, Wopeke and Santa Fo Rallwey Compeny,
The Western Pacific Reilroed Company ard Northwestern 2acific Rail-
road Compony are alleged 1o de unjust, wmregsoradle and discrimina-
tory, in violation of Sections 13 amé 19 of the Act. The rmericen
Netional Livestock and IZrizona Catile Growers' Assoclations inter—
vened in behzl? of complelnanis. i '

Case 3110, as amended, Involves Tetes on sheep 1a double deckt
cars from all mair end dranch line points on the Southern Pacilic
Compeny, Redding on the north, 3ekersficld on tht scuth, and Col-
fax on.the eeast, t0 Sen Framrcisco anéd South Sern Frawcisco. IU Iz
alleged that the charges paid were and are unreasonsdle In viola~
tioz of Scetionm 13 of the ict. The Atchlisen, Topeka end Senta Te
Railwey Compary- intervened. :

Case 3126 gsseils as umreasonable the rates oo feeder collle
Inyokern to Zrewley. .




In Case 2327 relesz Tor the future only are sought. In

cezch of the otaex yrocecdings the »rayer 1s for both reparation

and retos fox the future. Thero axe alzo outstanding underchenges

In Cases T126 ané 3489 which compluinants seck. ¥o have waivod.
Zublic heexrings In Case 2527 were keld gt Ser Francisco

and in the other cases at Ioc ingeles defore Ixaminmer.Goary. Thore—

alter il Q"‘ tae _'_o::oceedings wexe oralily argued defore the Comis—:

Siox en danc. The Learirg Iz Case 310 was hal Jointly witkh the

otexstate Commerce Commission [Docked 234359, Distridutors® Peckine

Co. ot al. vs. Great Jortherr Railway Comvany et ol.).

. v Stock raising ls one of California’s major industries,
the state ramking temtk in the production of catile, second x the
rproduction of sheep, ané third iz the production of wool. Approx—
‘ 1mtoiy 500,000 lambs are shizped ¢ Zastern merkets eacik Yoar. By
m:- the greater portiom of this stock is mroduced in. +ho tér:it:o:y

o Czze 3273 1t Is alloged that the rates on sheep, sirgle and
Couble deck, from Moy on the Western Pacific Rallrosd, Creezdale
-azd Lxgerta on the Sacramento llerthern Rallway, to . Los Angeles ware
- and are uajust arf unreasonadble ix Tiolatiom of Scetion 13. Teache
burn & Condox and Wilson & Compeny made shinmonts from intermediate
2olnts, and Intervencd om dhehall 0f complainants. '

I Case I3L0 ac amended, »ates on shecy doutble Ceck originating
&v Southern 2acific Compexy ctations Sola Springs ant cast o Cal-
Tada, Zlack Butie 10 Donmis, axd Rlack Butte to Cole deztizeld o
Los angeles aro glieged vo be and {10 kave beecxn unjucst, unrcasornadle
anf. uxnéuly prefudiciel, in violation of Sectiors 13 ané 19 of the-
Zet. Thec Wostera Pacific Rellixoad Corpany amt the Cudaky Packing
Coxparny Iixntervened. .

™ Caze 3404 az exended, rates on Tat sheed Ia doudle dock: o
Zrom Qlamechz, Inyokern and Cantil to Sexn Liczo, and from Lideughk %o
LOsS Argoles, arce aliegold to be and 1o have beer waressonadle. i vie |
olation of Section 13. :

Case 489 acsziles as wiust, unrezconcble gnd Ciceriminatory
.. the rates on fet catile Irom Hoxcut to 0xbY.

ssails ps uwmses ble th tes or sheep double Jack
. Casze 3490 ugsalls as unmeosonadle e reies
Lrom Eoims"orfthe ueCloué River Rallroad to Sar Freancisco, south
San Frencisco aznd Los Angeles.




Zere involived. I¥ Iz 2ot confized however 4o particular loceli-
tics. E::tiémes i topogre.z:h:r and & wide ronze in ¢lixmete, with
frequent drougats and diverse feeding coz@itions In certain sec—
tions ml;e py necessaz:y-'to zove s’tock: Ifroxx one region %o another.
Thilc most of this tmemspomtatior is Iy rail, a subatantial emount
of livestock Is trucked or driven beczuse of reil rates allesed to
te unrecsonably hizh. .'
The cherges assessed zzd coliected on co:plainants' :mip-

rents are bgsed eitker onm milouge rates or o specilfic rates stated

iz dollexs snd cemts per car. TFor ceriaim joixt hauls nmo tarongh

rates have been ezteblizked. The scsle of mileage rates epplying

02 the Ltchison, Topeka and Senta Fe Railway, westera Pacific Ruil-
road and Southerr Pacilic Compazy is herelizalfter relfexyed 4o az the
Gelifornia intrestate scale. Gz the Nortiwesters Pacific Railroad
s geale 15% higher than the Califorzie Intrasiate scale hes been
stzblished on catile, and sheep Im single deck cm:.{;. Cur sheep In
douvle deckxs the rate was 200% o tre single deck rate prior to
Mey, 1825, at which time it was reduced to 170%. |
The retes coxplairents seek Lfox the :utu::e- are' based 6:

pv

The Moumtaiz-Pacilic zcale,” excepting What in Case 2927 oz feeder

2 The Californie Inwracstate scele was published By the Souvthexrn
Pacific Company effective August S, 1924, &s Tthe reswit of a com=
promise .hollow.s.ng regotiations wﬁ;h The Lumexicar Livestock Asso-
clation, Ceiifornia Cattlexen'sz Assoclietion znd Ceolifornia Wool
Goowerst Assoclation, wheo souc,h" ::?:::zzc.w~ o tke vwolume 2 those con-
cuarrently mzaircta Led on ..r...zow in‘ca:aa‘cate tralfic. Iz consiruct-
ing this scale tho cerriexs to0k tze feeder cettle rautes in eoffect
gt tie time Deotweexn .t.r...z.om and Ca.x.s....orr.ia, regraded thex to iron
out the blanket rates and +thexn established rates on fatl cattle
whiecsn would Bear & relationship of 2004 4o 8%% fat tc Zeeler stock.
Rates on shesd were mafe 104 nigher than those on catile. Witk
cextaln excepuio:r.o an axbitrary of $3.50 por caxr was added for esch
brarcz lize involved.

¥ ohe Mowntain-Pacific scele was eseribed by the Interstate Com-
mErCe C.'.omm.x.s ion in Livestock - Tegtern Diztrict Retes, 176 X.C.C.
L, a=d 180 I.C.C. 811, Tox txanspo* watioz ol lives‘cocx. In Yountoin-

Racific ter ri»ory as therelz definel.




cattle and feeder sheed, & basis obtained By itaking 68% of the
Axizena :.nt::as‘c;:te"" fat catile rates I1s proposed for single iine
movezents. 4 $3.00 per car exditrary is suggested for joint heuls.

Ko ‘5515%25!&‘310'1f‘J}%-‘-g-ffz-’;;O’dgh‘f- in Case 2627, nox in Case 3110 on movexenis

Irox So.iit':tem Eac Tic Company mein line points Caxland to Szeramento
"mc‘:.";uaive prior 30 Jamuaxy 25, 1932. In all otker instances repara-
tié; iz sought ox basis of eltaex the I;r‘izona—c‘el\:romias ox ﬁho
C&cms-COnchos scale prior o Januxry 25, 1932, aund on basis or the
Mounte in-Pacitic scale therealter.

Undex the California Intrzzsitate scale rates on sheep In
double Cecks are uniformly 104 higher then the rates on cettle.
Cextaln specific retes exccaed Whe corresyonding cattle rates by as
ek &3 60%. Thiz melationsbip is peculier to this state; In elev-

on western stales the Tates on sheep sre the same as or lower than

“ The Arizora Intrastete scale was prescribed dy the Arizona Cor-
pomticm. Comrission Ix 1912. It Tellects tke increases unler Gen~
exal Oréer No. 28 of the Director Gemeral dut not +hose wnder Ex

Parte 74 nox the decreases of 204 recommended by the Interstete
comco Commission in Fational Jzippers' Teamie vs. A.T.& S.T.
&., 163 .«..C C. 1070 n

° The irizona-Celifornis scale, on which the Ceiifornis intra-
state acale is desed, was originally prescribed dy the Tnterstate
Commerce Commission in X913 Zor applica lox between Lrizonx and
Califorzie points in Amerdcen Nationel Livestock Agsn. ve. Southe
B=peed ?&cmc CO’Q’ ?uo —.c-w. 57- .i.t was l&iﬁe* &-mt in 32 .Loc-
Ce 4vt, olb and In fx»izora Cattle Cxowors® Lzen. vs. Adache R.CO.,
101 I.¢.C. l2l.

° The Cectus scale wxs prescridved dy the Inlersiate Commerce Com-
migsion iz Arizona ?ack‘“g £o0. ¥s. Ao E. Rv.Co0., 81 I.C.C. 115,
declided Juee <7, or tze transperiation of cettle frox In-
terstate »oints in .'s::i‘.zcna, Yew Mexzico axd Texms to Cactus, Ari-
zons. It wes laver used by the Interstate Commerce Comxission &s
& Yesis Tor the Concao zcale prescridbed for the transpoxrtation of
‘J.&t and Teedor cavile and Tat and feeder sheep Trom polints in ixi-
ona to poirts in Califorria in Concho Livestock Company et al.
\’3. A..Lc& Son- - 4 QCO. et alo, ;78 .L..c C. 501- J.Eeue ”@05 W.L......
hereinalter be relerxzed %0 as The Cactus-Concho scele.




those om cattle iz all but Californis. This 1z also true of e
Senta Fe rates Trom RIpley to numemovs Californiz points, and of
the Sout'hez:n Pacific Comparny rates Trom Imperial Valley poixts 4o
Los Angeles. In the latter inztance Dates on sheep double deck

the same ss on cattle wexe oxdered by this Comxission in Californis

Livestock Commisszion Co. ¢t al. vs. Soutlern 2acific Co.' et als, 33

C.R.C. ZL. Effective December 3, 1932, the Southern Pacific Come
pany voluntaxily xxde furiher reductions in the shoep ratez for the
| puzpose of meeting truck competition without mxking corresponding
reductiorns or cattle. Complairants contend that with few exceptiozs
Interstate mates ox sheep Iin western territory likewise have always
been the =2me as or lower tiasn those on cat‘cla.7 Sirece Januery 235,
1932, &t which time the Moumtain-Facific scalc became effective,
intexctete rates on sheep in conts per 100 pounds have heexn of The
same volume as taose on catitle. The foxmer, howevo::‘; are sublect

to & cexloed minimmm of 20,000 pounés @s against 24,000 pounds Lor
the latter. Complainacts steto that In only two cases has the Ine
tersiate Commezce Commissiorn gpproved rates on sheep Dighex then

the rates on cattle botween tho same points and that the coﬁdi-_ B
ti’o’nswsmrozmdi‘ng botk {these procecdings wexe materially &iffer-
mt Zrox those dere ir_v‘olve'd.s N B
| The Californis Intwaezteic scale provides fox the addition
oyf” en axhitrasy of $3.50 pex cer for caci braznck line haul involved

in the movement. m™is eddition however is not rade by vhe Woatern

7  Exhibit Yo. 4 iz Caze 2900, ckeets 2 ead 3, liszvs 17 proceciings
in walch tze Interstate Commerce Commdssion prescrided rates ox
shoep the saxe gs, Or lower than, ¢n catilic.

Sizater vs. Soutihern Pacific Co., G4
6, 1o<l, axri Svenston ¥s. wvestern Pucil
158, deciled Uctoher 16, Ivzg.

I.c.C. 647, dececided December
“¢ Rallroad Co., 142 I.C.C.

e.




Pacific, Sacramexto N.o*taw-n, Xor .mes‘.:em ‘Daci:‘.‘ic or Los angelec
& Salt I.ake, nor by tne °onuhe:m Pae ""c end the Santa Fo where the
branc .;.me »oint Is covr\o Ltive o ""*ea‘coa as & mafz Zine poinv.
f:n o c&se s:.ncc 227 E:a., & b::a,..cn .x..’...c hitrery boc.':x. ac:d.cd to the
,‘er:d* e rgles witm.n cligwen '-'zec tern Steles, nor o m..cr*“cato
*ate., wi*“'w Iu:our..tain-'eaciric ..mcr:‘:or:r since Jzruery 25, .L‘.?wz. .&.n
a.r'oi‘.::: y a._.gewc& Yy uhe .m...ec..;ta‘.:e COmm:cc Commrizsion Zx 19I5 In

Imericen 'tuo_zal Livestoerx Lzex,, SupTE, whereix 1t p:esc:.ubed tho.

.

Am.zona—c;xl*fo-«ma '-ca.:.e, was rexwoved In X928 In **'e :.r.«.zona Cattle

G:o*wmrs' .mssoc-.ation Cese, urnd. Corpliein *:m....o...ze uh&'ﬁ al- .

g
thou;@;.a the culi.,.omia-kcvada end Californig-Cregon  sceloz sre in_

e*‘:ect exvensions o" the valii‘o*m m*"as.ato "caler, \.hey make poTat
mcn. addition _.or wa., any allowed in the rates establiished by tlu.:-:

Comss-on in tne Californie I..;vc  Cormiscicn Comnony Cese,

Sn?“&- _

CO"PMM com:om. Taat cﬁl.s..ﬁ.orn,.a mt:::e. tate raves
are ox an except.ho_.a...ly A...gb. or disp..ono:‘:imte hasis Zor w.e
;.o.z....ov:m‘_, reasons:

(1) La-ming that oxe car of cheep moved to Los Angv..a.e..
Zwox ezch OF €52 s.uzxt.;.o:m hexe mvozxed, V¢ CIUXEesS ACCTULDE 2T
tae snec;.“ic r=tes wmd 20 A.OB 9%, Ll4.Th, 117.7% apd I39.2% e-
spect ively of thcse accxuing urder the O:r:en-on Catile Ralgers, A.r.’g-j
zona-c_a.iro*z 2, COn@..o a:x. oz tam-?aciﬁc .,cale.,. L simiZax.
culculamon. ba....ce. on rates om shoep Lfhom 30 dilfercat poin:‘.:.. to
San Frexcisco :bov:s thet while the specilfically publis._ea. rates
axe 2% helow tae Calil orn.;a Iatrastate scale, trey &xe ...0“' X ex-

cess of Tae .n::izoaa-Ccliroma, 12.56% in excess of the Cactus~

The - hevad.a-(:e.li...o*nia ané. Ca ol "or la-Oregon scales ‘are volums
tary extezsions of the Colifornia Latraziate scale made ‘bv the
cexrziers, o:":ect.’::ve Mey 7, 1927.

S




. 1C
Concho, and I2% in excoss of the Mounteinm-Pacific. scale.

(2) ™Tae irizome-Celifornia scsle was prescrideld or ap—
provel DY the Imiterstate Commerce Comzission for applicetior gene
erelly hc:tweenﬁrizom azd Celiforzie points in Towx -:érml PO~
ceed;ine;s;;;l * wac used vy the carrierxs on two occasions Iu proe
cecdings before the Istexstate Commerce Commission involving movew
ments dbetween ITL Paso, New kexico and Lrizona poin.ts;rm it waz
orescrided on livestock between IL Paso axd New uexico points and
points on the irizdoe Zestern line 02 the .Southerr Pacific COmpemy;m
it was used as e basis for reperation Between Soutkern Pacific points
iz Sxfizona axd Western Pacific poinmtc in c:e.x".J.fo:r:::t:a.‘;'T‘t"w and was uwsed
by this Commiszioz &5 a meacwso OF reasonadleness from points in the
m«zr‘ial Yalley to Los Angelez.ls ioreover, prioT to Jeauesy 25,
19%2, whea it was superseded dY tle Iower Mountain-Pacific scile the
ﬁrizoﬁa-ﬁ.alirornia scale gpplicd as a meximnz betweex all jo.ints iz
Arizora and all points Ix Celifomniz and. over cvery mile of track
Involved in these proceedings. The Cactus~foncko s¢ale applies Ifor
Jolxt mvemmtg and Is said 4o have Weex used dy the Interztate Com-

neree Commdszion for reparation purposec Iz 20 less than 15 cases.

0 These calcuwiations are besed on minimum weights oL 20,000 ibs.
Since the averzge loeling is in cxecess of 20,000 1bs. the use of-
actusl weights would reduce somewhat the twoe percentages last ste-
ted.  The California Iintrastete and irizopa-Celiforria scales &xe-
publighed ix dollars and cents por car. 2ased on actusl weights
tae revexue per car on the Cactus-Concho dasis wadoudtedly exceeds
theat undexr the Lrizona~California scale.

| mrican Tetiongl Livestock ALssTh. VS Sou..'?ac;cO., 26 I.C.'C.
37, BE LeCeCe 4B, oi5, and Axizorz Catile Crowers' Asss. vs. Apsche
R.CO'-’ 101 I.c.c‘. 181. -

12 Liveséock In A‘:izbng) Neow lexico and Téms, 10Q I;C.C. 4§ Tive~
stock bvetween LTAZOnA anc MNew uexico woints, 161 I.C.C. 169.

=
13

Perton Packizg CO. ¥s. A.E.R.R., 100 I.C.C. 4.

26 guinto Ranek Co. ¥s. Sou.Pac.Co., 265 I.C.C. 46.
-

éaliforf.ia Livestock COzﬁiniésion CO. ¥Se S5.2.00., 30 C.2.C. 3l.

10.




' ‘ S 6
since it was oxriginmally nrescxined.

(3) The rates to Los ingeles in raxny instences are end
Zor & long time have becn the caxe es or higher than those to Yuxe,
Axizons, & point 231 miles beybnd Los Angeles. |

(4) Zecause of the hig):.eﬁ: intrastate basis, many intra-
state matec exceod those from mmch more distent points Ix sxizoms,
Nevada and Oregor, moving ovex ..:be same lire Ox route in‘me samo
direction. ~7 | |

(S} It is 41z memy instances possidle to Cefoat the iztme-

state »ates detwecr. two points Dy comblning tho lower izterstate
ratos to and f2om & point cubsife the State of Califormiz.

(6) The rates to Lo:s Augeles are on & higher baéis then
those applying to mumerous other nrimary markets.

Defendamnts' Celemse Tests upon the following grouwnds:

1. The Califorrie intresitate scele was adopted following
2 conlerence had wivth Californix livestock interests and these in~ .
verestz concurred therein. The scale resulled In substantial rod.uo-
tiors in a2 lerge mumber O rates, and in those Instarnces in whickh
lower xates were already Iin effect they were 2ot inereased t0 the

rew basis.

~

Arizone Packing CO. TS. A.Z.R7.CO., 8L I.C.C. 115. Celiformis
Dressed 2eel Co. et al. Vie A T.8 S.x.Ry.Co.¢t al., 128 L.C.C.. €07
L&ne VSe senein Sl ..\;,.Co. et 2l., - 2eGeCa 45 Lssociated Mont
Co. TS, T PolTeCO. €1 8l., CORsOlilated with Docketﬁ.l.‘?OGO, Part
9, LiTesTOCK WesSvern Jiseracy Rates, 178 I.C.C. -, 107. otoncare
D&Gﬂiﬂ@_’_CO. et a&- TS u.:’.noq Co. eU a__}_-’ J-78 a-ac c. 203«- conene
Live St0ck Commany €t 8l. UsS. A.T.& S.T.R7.C0. et al., 178 I.C.C.
50l. Homeo stores CO. et al. TS. U.FP.ReRey /¥ .aC.Ce 303. .2
Stradel Ot ol. Vi, Asiel SedeRys.CO. €% £i., 179 I.C.C. 635. gSoaw .
BAr0S. % al. TS. Ln2che RY.Co. et al., 79 I.C.C. 734, 737. . Zexcen
Fackinge Co. Vo, Coiled Ste7.R7.CO0. €% al., 183 I.C.C. 55Q. Lrmour &
CO. '?.,. C B.& QQ.L.LO' O‘C O-..»-, lbé .o.ac C u53 gi I- 7-.;- .&-&-& S-.f-

RY.C0., 156 Z.C.Ce. 2. =ucs aaTXet Co. et al. v.,. Se deTall CoXole
To. et 21., 188 I.C.C. 77., Cleex CTeex Cotuie CO. €T 8l. VS. A.T.
& .,....Ry.Co. ev al., 188 Z.C.C. S3L. LYTLZOXNZ wOOQL CIowers® Lsoi.
et “l. VE. L. '.I.'-u- S.F.2ysC0. &% al., 18c L.C.C. 4Y5.. ALscoclated
Noat CO. YEe ok m.M:EO, Dockes 1-9785.
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2. Llvestock 1c moving Lreely &t the presezt rates, aad

18
the railroads.
3. The trazzportation of Livestock reguires speci

equirzzent and the furnishing of ecrpedited service and c¢loszer pe::—

sonel attention them other tralfic. It necessitates the construc

tion and mainteneance of speciel side tTecks to facilitete loading

and unloaéing, axd of stoek corrﬁls, loading pens and chutes. It
Involves Iree transporiztion of cere takers, vhe stopping of tréins
gnd conseguent disruption ¢f sciedules, irncidental switching to o
Doom corals or pexs for feed, water and rest, observationr of state,
’ comaty and federzal reguirenments, the sbsorpvion of umicading chase
gez at privete coxxels and the payzent of S50 contes per siﬁ_r-;le .cteczc
car for off-cor welghts. |
4, Livestock traflfic »rolucses lLittle ¢ollateral trallfic
and the pexcentage 0f expty return iaul it exceptiomally high, In
nsny cases amounting o 2000 of the loaded movemenit. In the case
of sheep In doudble deck cars, two sizgle decks mist usually de-
furnished for eaci domdble leck ordered. Trensit Drivileges are
allowed at $5.85 per car as compared with & cherge of £11.50 oz
nterstate trallic. .
5. Toerever diczease, drought or other calamity aftitcts
.the Livestock Industry, the shipi;e::é sivays turn to‘the rell lines
for the esteblisiment of exorgency rates, which Zs seldom 1f ever

relfused..

A7 Tor ezsmple, tke.rate Ifrom Gregory, Cregon,.to Los Lsngeles, &
distence of 761 wiles, is 58%¢, minimum 20,000 pounds, or $117.00
" per cax. The ralte {rom Dixon,.an intermediate point, to Loz An-
geles, a distance of dbut 468 miles, 1z $13L.00. This is.the rate
t0 Yuma, 719 miles from Dixon, held maxirum at Los Angeles.
IE,’ .Exhibits 34 and 42 In Casze 2500 compare rates and earnizgs.
on sheep with those or zumerous.other commodities.
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6. Rates on sheep should be 104 higher taan on cattle
Yecause the movement Ls malnly in single deck cars, Teguiring the
haulvim of mi;:e the pumber of cars and im many cases the absorp-
tien of additiomel switening and weighing chsrges. Doudle deck
cars ropresent a specializeld type of egulipmont which canp.ot be
wsed £0r any othes prrpose, wheroes single decks are uwtilized foxr
the transportation of mumerous comrodities such as lwsber, Iruitd,
SOTIPORY mfxte::ial, enp-ty cqn:‘.:a me:;s ané othex sc-éalleq Ceadl rreight. ,
Livestoclc uovexents on the Southern Facific Compeny axre xuot sufli-
clently concentrated 10 Justily the acculisition of double deck
ca.rs.lg There is &lso tegtimony to the e{'::ect thet shippers let
it be knom thﬁt they prefex single deoclk cars even though tho;','_ or—Q )
dex double decks. |

7. The 110% relationship between sheep doudle deck and
cattle was approved and pn:esc::ibed by the Interstate Commerce Com

mission irn the -Slater Case, supxt, decided shortly hefore the Caiw

ifornia scale was published. The Irxierstate Commerce Commission

2id not £ind rates on zheep tnreacsonadble in the Swanston Case,

(supra) involving shipments detween Califorzis and Nevada and be-

twoen Caolifornle axd Californie via interstate routes, elthough
tb.e.l ¢ouble deck sheepn 're;tes there _involvec'i were 110% of thre cattle
ratos and were, except for a bLranch line axbdit: » the sexe as
the Caliré-rnia S.n't::astaté scale. The Irnterstate Commerce Comulis—
sioi agein appﬁ:ovred rates based on the Calilfornia séale in Veil

Company vs. Jouthern Pucific Co., 152 I.C.C. 437, involving leeder

15 L | | | |
ohe Southern Pacific Company has an sbundance Of single deck
cers, but in May 1930 kaé only ' 2l€é double decks. o £1ll all -
Goudle Geck orders during that moxth 1t would Xave bad to acquire
527 -48&itional caxs at a ¢cost of £2,050 each, Iavolving & capital
investment of ovex £1,000,000. Duxing the other eleven months of
the yeex-488 of these double decks would hove remained 1dle.

13.




sheep Irom Newada to Celiforsia. More recently i Docket 29068,

Yorthwestern Livesiock Shipners! Trsffic Leasue vs. Creat Nozthern

Roilwey Co., 176 T.C.C. 128, Zt found rot unreasopedle in the Dast

rates ox sheed both single and dowbdle deck Lrom all points in Cel-
ifornis zoxth oL gnd ircludirvg Merced vo Norith Portland, Cregon,
wihich were egual %o the Californla scale with sheep at 110% of the

cattile basis. This dasic was also empléyod Yy this COmm:Lssion i

California Cettleomen's Lssn., ot 2l. Ts. Northwesterr Pacific Roile

2088 Go. ¢t el., 32 C.R.C. 468, oaxéd im Californiz Cettlemen's 4Lssn.

et al. vs. Mirarets and Western Lallweyv Coxpany ¢t al., 32' é.R.C.

51%1.  The velue of e doudle deck cax of shaeep s compered Witk that
of & car of cattle is slso stressed. |

8. =Zranck lire transpoztation, btacause of Infrequent |
‘soxvice cue to low Tolume of trafflc, is mumez more exponsive thax
‘main line tre.nsportaticn, in zemy cases exceeding IV by ézlppro:ci-
mavely 200"’,5..20 Addivionel c¢hergoz to cc:mpensaté for rrench line |
sexvico were sllowod by the Intersiate Commexce Comissio:‘:‘in tm

Swanston gnd Veil cases, curde, aad By $Ris Commiszion in the Cal-

Lforria Cettlemexts association Czses, supre. VWalle mo such chexn

iz made in commection with many movements T0 whici ormpleirnsnis ro-

for, those movewents Involve on an sversge suibsionitially greatex

o

distamces than those for ¥iich the csceiled rates ap.;p_ly:

Lisife from their objection %o tho volume of ke cates
defonlents oviect to tae .f‘..:::zor'.a‘-c:.lirornia sezle fox ':..?.:e i::‘ Cali-
:‘.’omia'oﬁ the growné tkat it Is dt:.Sto:‘cec:. ’.T.'h:ey also p::ef:e:i- to

have. Lntrastate rates convorteld v cents pox 100 pouncs for tze

20 - -, -, - - ’ N o ) o~
CMais mas challenged bty complairarnts, Tho Teguested the Ilzures
wpon whick the celerlation wes based. Taese Ligures were not furn-
ched. - . . ) . !
ol P
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- sgke of mrormity.z"', They &55 o ccmplainmts' compa... isons oF ¢a
wder the various zceles witk a zi o'si*.:g et 2335 Qecks o Lot
shoepr comsiituting 28% of the totel movement involved iIn Cese KA
Quring 2. tno=yoer periocl the charges actually ccllecetel were bubt 20
ir cxeess of those tnet werld have accrued under the Arizona-Cali-
fornia -scele. .

Ouly thmoe cars sre involveld in Cose 3489, the averege
woight of waich was 32,072 pounds. 3cecsuse of Yhis keavwy losding
‘:.he charges applicahle oo these Uhree cars. are :ap*ox.m«.e...y 40 azx.
385 respectively less them ihosc hat would Zave accrued wnder Ao

Wovnta ln=Pacific and Caetus-~Corcihao =cales.

Te tuxr mow 1o the quostion of mztos on feoler catile and
sheep. Lsife from the fact that lower rates on fecder then on fat
stock have long preveiled and have Irecuentily been prescridbed by the
Tnterstate Commexce Commissior and other Commissioms, daemc 13 Zoth-

Ing in thiz Teeord t6 show how much lower then the retes ox fat stoex

fecdes rates chould be in this territory snd wrdar existing condi-

tioms.

‘Resarstion

Compleinants, witih the exceptions lemetolore note_:ci, cﬁnte::d.
| taat tho asseiled rates were uwareasouneble duxing tie '*vxo-’yd'-'* ‘pa:iod
'mmcd..ato.t.y wrecading the filing of “hese canz)_e.ints, and timt they
axre entit.‘:.ec’. 0 & °'l' repexation awaxrd., ZThey »oint outl taat the b.sis
soue;.at on tr.\e ..bipme ts moving priox L0 Jonusry 235, 1932, has been.
E..@Q 'by tb.e .‘.nte::..tatc Commance Commls sioxx iz at lessk 15 rToceelings

Y e,

the pnrpose ol main.g repe:*at::on., oné that rates of subsianti-

o ,
. Rates ur.dea': ke ..rizona-—valirornm zeele sPe stated in dollars
wer car. :




glly the same vwol m were found :ea..omble DY tals Commissi

2930 = Cali'o*m I.ivcsto Comi.,.;ion Coe, SUDTSH.

De:endant.; DOJ.nv oot that Sectian 71 of the .?ubl...c U"'ﬁ.'.r.-
ftiec Let, wsder Whie: '::hi.;. Commission odtalns its power to eward
reneration, Zc merely permizeive, and srgue that In view of the cir-
cunstences atterndina o astablisalng of these raltes, reparetion

should 1ot heze de awsxled. They also point out thet Lo the Calim

fornie :ivestock Cormission Comdany Case, supra, Iin wiich this Coumw

mission prescrided lower rates Lor the fubture, reparation was de-
nied, and that a higher scale was sllowed by the Interstete Commerce
Comrissioz In the vaéms‘ton and Vail Cases. Taey uxrge that these

pro:ceed.;‘.ngs constitute & general adfustment and that im such cases
1% has corsistently beer the practice 02 this Comuission to dexny
~eparation.

This Commissior bhas frequently refused to award repsrs—

tion when gemersl sdjustuents involving otk incmesses axd decre&a—

es in rates were merde, on the growrd that since the ixcresces wore
1ot made retroective It would dbe wnfair to compel carriers to P&y
reparation iz the cases where lower retes were sudsequently coiade
1ished. wals p= Lciple however is not awvplicablic here 20r 20 ilw
cresces are holng sxthorized, nor Coes the record show that any
sudbstentisl mumber woull oceur if tac bases herein prescrided werc
zdopted wniformly on Califerzia intrastete traffic. B2y Decisiom

22653 In the celiformis Livectock Commission Comveny Cese, supra,:

declded Juliy 2;, 1930, the Commission cordermed as uxreasonably high
rates on fat catile and sheep in doutle Ceck cars fxrom poirts in
the mperm1 TValley $0 Los angeles, dased on the Califarnia Intra-—
state scale. Althozxejz ~oparation was denied, dmen&mt s, &3 o

'ch.s ter'ﬁ.to*-y at .s.ea.;t, were given dre xzotice thst Tar the future




»he: mmm scole was emce.aive. The rates establisked Lor ‘tne
‘\.tu::c while on & dollaxr and cexts nct ceu basis, wexe very nea::.gy
those hexein fouxd measonadle. It fact the record shors thet oo:;.-
sidtm:..ne; the 2C,00C~-pound load._ng., the sates there p'egc:...bed p-o-—
duce ...e ss revenue than thoce used herelz. |
Upozn consideration of ell the Tacts of racorld we ere of
the opinior. and Tind: - - B |

I. That the setes horeiz asssiled on Zat sheep In doudle

deck cars were and are unjust and un:easona‘cle ko) the extent taey

exceeded and xow exceed those that wouwld heve accrucd on basis of
the rates and 2% the minirmm weightazz shown in Appenxdix I hereof;

2. That on this record The charges applicahle on tae
three caxloads o fat ce.t ¢ involved Iin Case :5489 Zeve ot becn
shovm %0 be or to have been wlawial; .

3. That the zates on foeder skeep &zl Leeder ca"t‘t:le me
not been chown o be ¢r 0 . nave beon xmreaeonuble o ¢ hmise -
I.emful ec:cm'c to the em*enu that they oxcecd masc here.n Zowmd m..
o::.abJ_.e for the tramspertation Of Zat sheep in doudle deck cars, or
that theoy exceecd thogse that would geerue on basis o the ca:.iforr.i&

Intrectate scole allowing 35 per cer for joint haulss

29
Average migmzs shown ir this xecord are as follows:
Qal double deck skeep Ixvolved .’m. Case 2300, 20,987 Ib.,.
3120, 20,532
3273, 2‘.:.,866
33106, 21,077
3404, 18,088
3404, .23. 700
\%90, ,»09
3480, 19,600

a7
138
15
5
25 ? 7
17 n \' "
Xo wei@t» are ..hom on the Zeeder.StocK.

333333
3:333:39:3
3333133

o g ‘
0 For the purpose oL ¢ 5 docizion the Northwestern Pacific Reil-

=088 Company axd. "au«.hem ?&Gﬁ.&.c COmpany will be considerel as &
single *ine. Wileages for joint hauwls ckell de L2 *‘ed. by the
shortest route aveilable without tranclex lading.




4. That coxplainants or those they reprosext made the
shipnents here described and are entitled to repzratvion, togotier
with interest &t six per ce:nf. per apmum ox all cars ROving subso-
cuent to July 9, 1830, on whica they pald and bor:e the cha::e;e S, OXe=
cepting those on whick mo repersitiox iz sought axd those moving wn-
dexr rates hexetolore found reasomeble by tals Commdszion.

Teeder stock has long beexn on & lower basis thex Zat ’
stock, arnd it moy bhe that a more comprehenzive recoxd wouid regquire
that & lower basis of Teeder Tetes be estadlished. The conclusions
here Teached, therelfore, are witaoul pmelfudice To any olther or 4ifr
exent conclusior that xay be Justilfled in the Lfuviwre. The Lorego—-
ing must not be Iintergneted 25 & formal finding that rates on fLoeder
stock of tae volume here allowed are measonable.

Defonfent Soutlern Pacilic Compary ccntended that an awaxrd
of reperxation on the shipments iuvoived im Case 3126 which moved in
Septexber 1929 was varred dy the Statube of Limitations. In view
of our Tindirgs ihis question is immsterisl.

The exact amorwnt ol repa:atiom duce Lz not of record. Come=
Pilaipents will subdmit to defendants Zor verilicatloxn & statement 'o:'.‘

the shipmerts made axnd xmon payzent of the rexaration dei'onﬁmts

will notify tae Commission of the emownt thereol. Should i% not oo

-poasi‘ple :to rce;ch ar a@eemenﬁ as £o the répa.mtion aword, the mate
ter may be referred to the Commission for furtier atiention end the
extry of a supplemertel ordexr should such be necessary.;

SR2ER

mMese ...atte*s bav:me; beer dm.y heard and submit"ed,
"""’ s 1"""2“’...";’."* om..c.m that: defendants be end tzmy are rore-
by oxdered and &irected tO ceese end desist om or belfore sixty (60)

8.




&eys from the effective date of.this orler, oz not less thax five
(5) deyst notice to the Comxission and the pudblic, from demmnding,
coi?..eqtiﬁg or receiving chaxges foxr tho wWransporigLion 02 cattlie and
sheep between the points invelved in these proceedings in excess oFf
those herein found Treasonadle.

I7 I35 EEREEY FURTEER ORDERED that defendents according &s
they marticivated in the tramsportetionm, be amd they are b.e:e\ﬁy or-
gered and directed to refund to compleinsats axnd futenvexers Im
Cases 2900, J110, 3273, 3310, 3404 exd 3490, according as their In-
terests may & pear, 2ll charges collected on the shipments kere Ize

volved iz cxcess of those hexein found reasomadtle, togetaer With in-

terest at six (&) Der cent. DT ANDUM.
-0 1S TTRTIY TURTEER OXDERED thet in eil other respects
these proceedings be and they are heroby dismissed. P
Deted &% Sar Frameisco, Califorzie, this 7 dey
of Octoder, 1933.




ADTEND Lo

S In cents ver 100 pounds

, Spgep ‘ eep
Distance Double Deck Sin p;e Declk

10 zuleu ad uzde* 12 19
cl. 12 20.5
20 14 21.5
25 15 23
30 16 24.5
40 i8. 27
45 19 28.5
50 20 5
60 22
70 23
80 24
20 - 25
100 26
115 28
130 29
145 30
160 3L
175 32
190 35
2085 4
220 35
240 37
260 38
280 40
300 41
320 &2
340 &l
36¢ 45
380, 46
400 48
420 49
4460 50
460 S2
480
500
525
550
375
600
625
630
675
700
725
750
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Raetes ghaowz are Lor cingice Line dvemezt. Tox
joint heuls add 23¢ per 100 pounds. IJor flc JuTpose
of 4nis Geelzion the NoWl.2o¢. R.R.C0. il S.2.Co.
TilL be concidered &5 & single line. lllesges Ior
Joint havls shell be Ligrmed by the zkixtest xoute
aveilable mithout troxmsler of lzdizg.

o we ek M W an S A ps S o S o

Winime per stamdexrd car of 36 Leet 7 Incies

SHCCDe o o o o o o o o o o » o 22,000 pounds, single leck.

DOu o+ s e e e e e s .. . . 20,000 poundz, doudle Geck.

7o determine mini-
. Lo ¢oxs of
Izrger size, 244
for eacl addition-
sl fool or Lrxmetion
thercol ovexr I6 Lecet
7 irnches

when tae mirimm for a standard
J36=200t T=inch e lg -~ ~ -

Zounds
. 13’000 Pomaa - - - - - - - - - - - - -

20‘;000:’0“3&3.-.- a @ o 5 & & = & »
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