Declision No.

3ZFORE THE RATLROLD COMMISSION OF TEE STATE OF CALIFORNTA..

REGULATED CARRIERS, INC.,
& corporation, .

Compleinent,

VSe Case No. 2441,
A. LADPSON end A. LAPSOY doinz dusiness
wder the fictitious zeme and style of
Lempson Produce Company, FIRST DOE,
SECOXD 202, THIRD DOE, FOURTE DOZ, FIFz=
20Z, FIRST DOZ CORPORLTION, SZCOXND DOZE
CORPOPATION, TEIRD DOE CORPORATION,
DOURTE DOZ CORPORLTION, FTIFTE DOE COR-
FORATION,

Delfendants.
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Regizald L. Veughan & Scott Zlder, by Willerd S.
Jonnsor, for complalnaxt.

CLifford A. Russell Zor defendants.
TARZ, Commissioner:
ITNION

o>r
3y compleint filed on Decewmber 15, 1932, complainanst

charges the defendants L. W. Lampson and Taloe Produce Company, Izc.,
- & corporation, with walaw®ul commor cerzier operatlionzs by auto
- truck betweern Sacremento and pointz oz or ir the vicinily of Lake

Tahoe and intermediate points, ci%ics and “owns. The issues

havizg beez Joizmed and the matter havizg been yublicly Leard end

subnivted in AL Tehoe on Juae 21, 1923, vhe cose is now ready Tor
decisioxn.
The fects as developed a%t <the nearizg mey be summarizod
oriefly as follows:
or the past ten years the defendant A. T. Lampsoﬁ has
“heuled by motor trueks, over +the puhlic nigaways, from Sacrémento,
and sold Yo o wide raage of custdmors exgeged in various pursuits

toroughout ¥he regien of Leke Tahoe, perisheble produce andé supplies.
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In 1926, for tae purpose of adding reverve to his enterprise, ke

-

ineugurated a Treigat service beiweezn tihe seme points. The record

discloses o sorious and sustelned growtk in his freigat dusiness,
aad impels the coxnclusior that thls act*v‘ty 1s in violation of
law gnd zust zexcelortih coese and terminate.
Coxplainexnt vroducod Tourteen chippers who wWore zmong
the great aumber of lLempsoxnts Ireighe custcmgrs. They camo Irom
diverse Tesorts (+) in 3he Lake Tehoc region: their pursuiis (2)
were verious end izmclusive of 2ll who live in this sec *ion; and
they regularly end extensively engegeld the motor Trucks of the
&efeondant Lampsb“ axd "Tahoe Produce Company, Inc.” 3o heul Zor
them from Sacremento pfactically everyining within the cavegory
of freigat. (%)
These ghippers paid an ggreel Ireight revte to eiﬁhe:
Leampson or hiz driver, azd freguently used this sorvice whiek they
Lfoxzly deserided as being clways evailable and regular oS to
route and sehedule. Through the summer montas, the dusy season foxr
la?e ané mounteln resorts, Lampson seat his Yrucks over & :egular
route, and upon the public highkways, between Secramento and the
‘pdints’occupied by his Tehoe patrons ox & fized tri-weckly schedule.
Tic retes Tere uniformly fixed and paid; ke possesséd no cexrtlificave
of public convenieace and mecessity o engege Ln such business;
?

and in . so faxr as als eguipment would perzit and the availabdle

(1) The defendaniTs Ifrelismht pa»rons who testifled egelinst zim caxe
{rom £yburz, Camy» Richardson, Meyers, Zijou, -hillip s, =cho Leke,
Fellen Leaf Lodge, and AL Tzhoe.

(2) fThese witnesses were exgazed in tho Zollowing pursuiits:
Suxmer Resordt, Sawmill, Grocery, Garage, Zotel, Gemerel Xerchandise,
Bulldex & Contractor, Auvo Camp, ZEleciricien, Service Station, TWell
Driller. | - | o

(3) The reguler uhinments tectified %o included: Groceries,
general mexrcihandise, ice c*nw“,'_urn;‘ure, plumding supplles, hard-
were, lumber, mill work, pipe, well cau;ng, cenent, na;nt stoves,
electrical supplies exnd arugs.




snippers would reospord, he held himself out o the shippizg pudlic
as e common carriex.

By way of defense Lempson cleaimed: (

That all of zis Trefgat hauwling éctivity wes
that of a "contract cerrier.”

*he Liling of *hig ¢case, he izcor-
vorated his produce aznd "contract carriext
business under the zame of "Manoe Produce Come
vany, Inc."” under which reme seid enterprisgs
nave been continuously thereaiex conducted:s -
that process of tais Cormission kas not been
served upen the sald corporavion- nor has any
appeerance veexn nede herein upon Ltc denall
oot therefore delezdant has thwerted the object.
of complaing“v herelir.

A few wordc snould suffice in treating Vhe sccona delense.
Lempson's testimony wes ezough o chow the "corporauion”‘to-be e
nere veil,behind whica he ﬁow strives o enéage aé ;»c pel stock~
hol@ér‘i" e business Ifrom waich the law preciudes him as,pri:éipal.
Saving for o qualifyixng share Teposed iz ais Lawyer, all of the.
stock in this conjured corporation is owned By nimself end éire.
Eence in point of reel interest there is litile, if eny, &istinciion
betweénvzampson vhe principal, and Lampson the stockholler. .In the
former instance, ke admits full ownmershiy and res poasibility :or‘the
oper&tion and qondﬁct.or his_t:ucms;,;n'the ld.ter’insfagée‘hevfills
the station of heavy stockholder aré Precsideat of Tenoe Produco

Compazy, Inc. pnlus Its Generel Memoger and fectotum. IS sueh

le@erdemaiq could successfwily extricate those liadle from +the reach

and J Juz urisdictlon of lewful regulation, the injured in cuest ol zely

wou;&ufind themselves upon & dizzy merry-go-round. The purpose o

’
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she lew cannot be so eborted. Throughout the ten years of this
trﬁcking,enzerprise, Lempson hes beez the real ownmer, operator,
.and nerson in'inzerest. Tuzerous witresses and Ris owmz veet izony
lcoﬁclude these'rdcts. Ze was duly and regulerly sexved by the
process of this Coxmission. Ee extered ais appearsnce by anwver,
gnd In person upom the hearing. AT a beleted hour, and while
testilying, he promulgated Lor the Lirst time the theory of his
doparture and escape Lato thie Tcorporation.” Thereupon an order
was ade granticg coxpleinantts movion %o substitute "Tghoo ?roduce
conpany, Inc.,"™ a corporatiozn, 12 vlace of "First ‘oe CO*noratio""
in *he within proceedings. Therealter no cérporaue vell of lefense
existed; ead any appropriate order of this Commission hereir must
of necessity reach with full Jurisdiction and effect the défendant
Ae 7. Lampson and Tahoe Produce Company,'Inc., a co:pordtion;
The "contrect™ relied upoz iz his 2irst defenze appecrs in
"Zxhibit 1.7 (4) The necessity for and fmstitution of these comtra
818 not occur until the Lempsen freight busizess hed Flourished for
zseveral years. It Is Zair to dedues from tae evidence that they'wére
discovered and used to aflord a "eontracet carrier” front for an enxter-
prisze that was in reality o commbn carrier operating without a corti~
ficate. The great majority of the Lampzon petrons sigred theze slips

of paper in perfunciory response to the defenlant's solicitatiern.

(4) Zxhidit 1 wes offered during the uesttmony of %he witness FTred
Spriggs, and wes Ldemtis ied au being Lcdexticel in ell instances
where any Testimony refer:s “he "cont:act" of hauling. It follows:

"I hereby give Lempsoa Truck Co. o2 4l Takoe the exclusive
rigat o heul my freight from Sacrezento %o ? place et
Leke Tahoe at the rate of Texn Dollars (%10.00) per toz.

It 15 agreed that there is 20 special time or schedule and
that the freight will be hauled whenever there is a load %o
Justify a trip. It i3 also azreed that the minimum charge
will be Lty cents ($.50). . This-contrect may ve cancelled
by elither party by t2lrty days written notice.

Tred Sprigss."




Two ol the fourteen shippers tesitifyirg were apparensly overlooked
and had never suovserided thelr nomes %o such memorendums. Thaat
these unilateral commitments were zever intended 4o be Tespected by
The signatories thereto clearly appears Irom “he testimony of eight
skippers.(S) Notwithstending these existing "exclusive rights %o
haﬁl" Lamnsonts patrons were et 21l times free to zhly and nost of
them G1d in foct ship, whemever they desimed, %heir fweight by
poat Ddrado Votor Trensporiation Co., & certificeted common carrier
parelleiling the defendazt’s service. Lampson Xrew ané approved of
thic prectise and never once cleimed nor essexted any "exclusive
Tight to haul™ tihe freligat of any patroxn. ) |
Hisuclaim “o0 lznocence hecause of solatedlinstaﬁces ol
refusals Lo nawl odd Items Ls uwntezeble. 02 oze occesion he
declizned %o haul & berder chair for 2 3ijow barber and expia;ned
thet ke oaly neuled for resorts. Takxing him eb his word, Lempson
taeredy admitied dedication of his service %o a deinite poxrtion,
class azd 2ield of ae shiﬁping public. O2 sxother occasioz he
‘refused to carry some stove pipe Zor & laborer at‘Mbje:s. This‘con-
ducf‘merely 1llustrates & commoz carrier who becomesvéhocséy;v‘zé
onée told é third varty, also fron Meyers, that he wouldn't raul
Lrom Place:ville because be was mot licensed %o do so. That vetier”
llcense had ke Yo heul from Sscramento? TFor azswer, the record

offers 2o clue.

'(8) The following witzesses signed contracts Zdersical to Zxhibvit 2
aud testified: ,

Tred Syriggs vestilfled tihet Lempcon zever demanded or receivel
all of his hawling. . .

irs. M. J. Sickles seid %thet 2t all tizmes most of her Treight
was hauled b7 Z1 Dorado liotor Tramsportetion Cc. .

J. Z. Burne¥t, W. R. Young, irs. Wilson Cravez, Z. Z. Cuxle axd
Franz Globin 21l steted that during the oxistence of their contraciz
th Lexpson other carriers had hauled various skhipments for %tiem.
W. F. Hem testilied thet Lampson 2adn't heuled all o his
Trelght but that he had neg an understanding thet any guicker service

would Ye aveiladle %o him. ‘ :




I Zurvther proof were necessery %to esiebliskh tbg walewful
sfatus'of fhis'defendaﬁt ﬁs'cqmmon cerriexr, 1%t comes iz hiz own
printed declaratlon of September 26, 1931, wristen axd snbsgribed
by bim, and broedeest emozng = hundred and oze petr 2s. At a %ime
when themdefe;dant was beiag harrowed on the one Lend by o threat
to lnstitute & proceeding similer to. the insta;ﬁ case, ané was
beiné iaportuned ppon‘the other kand by =L Dorado Yotor Tr@;sportaF
$ion COmpan§ %o sell afs equipmenﬁ end “Ireight business té:the
latter common carrier, Lampson mailed té his exvensive ciieztcle a
significant’pro:ouncemezt and éapitulation. Its laisuagé attords

no chance for cavil exd leads irresistadly %o *he cozclusion herein

adopted. Zxcerpts Irom this document (Exhidii #3) will surfices

"Sent. 26, 1931.

I wlsk at this time %o %hank you for your
petronege during the season zow clocizng aznd 4o take
tals meens of advisizg you of my future »larns.

Xy business as you Xnow was essablished primesily
a3 & produce business and it is zy desire 4o continue
in ond exlarge tkhat lice. ,

a5 thls will necessarily take cll of zy time and
&8 I keve beez ordered by %he Reilroed Corxission. of
thae State of Celiforzia %o diccontiame oy freight
service, I wish to hereby cancel any and all =y agrec-
zents for hauling. o

The EZ1 Dorado Uotor Tremsporietion Co. are duly
autzorized. o serve you in thic capacity. Thoy hold
the oaly franchize for delivexy of Sreloht In your
coomunily, they are Iully cquipypel %o gerve your needs
elflclently end relisdly, and %hey merit TouT support.

In wlithérewing Jrom the freight haulirg £ield iz
Zfavor of the Z1 Dorade liotor Transporiation Company I
soliLcit your zupport for thenm. :

¥ RN o e o

Respectiuily,

AL V. Lexpsoz.™

‘& ¢ease and desist order showld issue.
in order of this Comxizsion Tinding an operation to be

Cwnlawdful and directing thet it de dlscontizued iz in its effect not
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walike en Iinfunction issued by a court. 4 violation of such ordexr
constivtutes & contempt of the Coxnission. The Californis CQQ;titu-
Tioz and the Public Udilities Act ves:t the CQmmissioi with power
end authorify o punisﬂ for contexpt in the same mainer and to the
sxue extent as courts of Tecord. In the evert a party is adjudged
Guilty of contempt, a fine may be imposed 1n the smount of 2500.00,
or ke may be imprisoned for five (5) days, or voth. C.C.P. Sec.

1218; Motor Freipht Terminsl Co. ve. Srey, 37 C.R.C. 224; re 2ell

238 Hayes, 37 C.R.C. 407; Fermuth vs. Stemper, 36 C.R.C. 458;

?ioneef Exvress Cmea;y vs. Xoller, 33 C.R.C. 571,

It should also be noted that under Section 8 of the Auto
Truck Trensportation Act (Statutes 1917, Chepter 213, as amended),
a'person wao violates an oxrder of the Cormission 4z guilty of a mis-
demeanor and 1& punisheble by & fine mot excecdirg £1,000. or by
inpriconmert in the county jeil zot exceeling oze year, or by both
such fine and imprisomment. Likewise e skipper or otker person whko
eids or ebets 1n the violation of az order of the Comnission is
guilty of a misdemeenor and is punishadle in tho same,manneé;

ORDZEZR

IT IS ZERSEY FOUND TEAT 4. ¥. Lampson, ond Tehoe Produce
Coxzpany, Inc., a corporation, are operating as transpoftation‘com-‘
Panies as dcfined 1n Section 1, Suhdivision (¢) of the Auso Truck-
Trﬂlsportation.Act (Chepter 213, Statutes 1917, =5 emended), with“comp
mon carrier status detween Secramento and points on or in the vicinity
of Leke Takoe and intermediete Points, civies and towns, =nd without
- & certificate of public convenience and 2ecessity or prior right
authorizing such operations.

Besed upon the finding herein azé the opizion,

IT IS EZRESY ORCERED thet 4. W. Lempson, end Tehoe Produce

Campany, Inc., a corporation, shell cease ang desis+ Clrectly

or indirectly OF B any subterfuge or device fronm convinuing sueh

- operetioas.




IT IS HEZREZY TURTZER C?D"RBD hat the secretery of thls
6§mmissi ghall cause a certified. copy of this decizion to ve per—
sonelly served upon A, we Lempson and Tanoe Produce Company, Inc.,
& corporation, that he cause certified coples thereol %o e mailed
to the .District ALttormeys of Sacremerto and Z1 Dorado Counties,

o the.Boafd'or'Public Utilities and Transportetion of the City
o:'LoS Lngeles and o the Depariment of Public Woxks, uiv*uiou of
Zichweys, 2% Sacremenso.

| The offective date of this order shall be twenty (20)
days after the date of service upox defendent.

The foregoing opinion axd order are heredy approved end

ordered filed as the opinion azd order of the Reilroad Commission.

Dated at San Frencisco, Celifornis, this 2' daj‘or

, 1933 @/ M
=\:i.=:=-\Rr W/
W/L,
ﬁfa /
/7

Cormissiorers.




