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ro~~~'8;~~r~:~n~~:T~~: ~~ J :lG\:';:;~~\Hr\~ .• ~, 
ot the Railroad COmmission. Ca) autboriZ- ) 
1:g the mUtied o:pe::at1o:tt here.1n. de- } 
sc::r1bed; Cb) al'P:ov.1ng proposed 1l:t- ) ~p11eation No. l.OO8. 
creases 1:1 fre1ght rates end che:c.ges in ) 
rat.es, rules and reSw.at10ll$ app11cabJ.e ) 
to terminal serv1ees.; aDd. C e) autlX>r1z- ) 
1ng the proj?O::ed cl:la:c.ges :1:l :ates, rules) 
and :eeg:uJ.at1ons to be me.4:e e!'rect1 ve Oll. } 
less. tha:t ~14. tutory notice. ) 

Reginald I.. Vaughan, tor ap,11cs.n ts. 

J.llan P. Ua;tthew, F. W. 1.Z1elke, a~ Mccutchen, I 

Olnel", Mannon. & Greene, tor 'Ele Rive:.- Lj,ne s, 
1n.tervO::1e.r • 

Allan ? Matthew J F. W'. !l1elke, aM MeCutehen., 
OlneY', lle.nnon &. Greene J cd ~thtt:: B. 
Well1l:l&ton, ror Bay C1 ties; ~anspo=t8:t1o!t 
Company, 1!l.tervener. 

m...~., COmmissioner: 

OPINION 
~ ........ ----

1'll.1s is' a:l 8:i)plidot:1.on tor en order under Section 5lCa) 

ot t~ ?ublie UtU1t1es Act a:p:pro~ an agreement 'betwe.ec e.p;t>ll-

cants to:t" the ~1ed opent1on or the se...-v!ees whieh arc now be-

1ng co.c:dueted by' each separat&~y. A:>prov:.l 1::: e.l.so soceht or pro-

Each or' the a~li~t$ is a common earner or :::l:'e ~t by-



vessels on the 1Itle:c.cl water·s o"r the state. 
B. I.. :t.ark1n. c.ommenced ope:atio:l.S t:l. :t.9O'l. Zis. bue:1:l.ess 

was lo.ter ~oo::"porated as La:k1::l. Transporte:t10ll CO~. e.pp~1eent 

he...""'e1n. ~1s eomp~ was. a mm:l.ber cs.rr1er 1:0. Eay aM lUver Boat 

Owners. Assoe1at1a:l., being a pa.-ty to ee:tai:c.: ~t its teri:tts 8Ild 

~iet1.l.arly' to cali'!o::nia Ra11J:oad Comc:1ssiOll. Tar1tt N'o~ 2 and 

~eme:t.ts or J'ohn. s. ? Dean., Agen.tp 1ssued Janua=y 20, l.g2Z~' 

ette·ot.1ve Feb::-u.a:t'Y 28, 1.92Zp whioh ta:1.r:t was 1n et:t'ect Oll.A'CgIlSt 

16, 1923., 'Whell section. 50-Cd) O't the Pu.b-11c trtU1.t1es Ao.'t beoa:e 

effective. SU~eque:.tly lA'="k1:l. ~0:r~t1on Co~ pcblished 

:1J::tli1V'!.d.ue.l tsr1~:re 1:t its own. :c.a:c.e, to-wit: LOcal Fr&~t Taritt 

~O'. 1, tlled. AtIgIlSt 1, ~9.M, ~eet1ve: ~tem'ber 1., 19'24, (C.R.C • 
. ' 

NO. l.}, an~ Local ?:=eight. Tc:"1~:t ~o. 2, cancelling :ar1tt NO. 1 
. above, tiled ZUl.7 zo, 19S~, et'tect:1:'le A'OgUSt 2:L, 1931. CC..R.C.No.Z). 

The rather ot I.. I.. ~, the =m.ager 0: the ;present 

co:r~=a. t1on, e ommenced o~t10:l3 :1:t 1.921. 'l'he bus1ness: wtlS 1:leor-

1:c.. ~e :i::~ ta:~ Was. entitled, Som W .. E:'!wn!'l' :F:.ee1gb.t Line, 

cttect1 ve ",;ugust. S, 1921. This tar1!!' was 1ll ettcet, on August ~6, 

1923. It. wa.s later superseded by tar1tts t'lled in the nome o:t 

::igg1n.s ~~~rtat1on. COqla:lY. 

~e aw~1eat1011 ~.tettes tb.at :1.t is ~opoaed to eonduct 

the tJ:e.nspOrtat1~ services o'! the two COI:l,pan1es as a smgle tUl1:t'1ed 

service, to:" tb.e purpose o·t el.j:m1Mt1:lg dupl1eet10ns 0:: service, or 
util1z.irlg their equ1pme:o;t 1n t.he capacity to wlUcll. 1 t 15 best suit-

ed., to ree.uce o:perat1:ag: and. other ~«lSeS end to protld.e a. super-

1~ service to the !'ub1.1c. 
~c Rive::, Line's :1.u:te:vn.:loC., ottering :::to ob~oet10ll. to the 



. ··e 

to the serVices etc:~ue.lly conducted :1:0. goe>e. ta1 th unde::: lawt'tll. tar-

1tt'3 a~ o'! Augu3.t 16, 1925. 

The parties agree that the tull. extent o~ tl':le Co:crdss1.on" $ 

pow~ in approv1:lg. 'the p:r~sed. t:n1tied o~t10:.11 may be stated as 

tollow:: 

WZb.at the ser71c::es to bo conduet4!td b7. the a:pp11-
csn:ts_ shall be iu e.ll l:espee:ts sttostan.t18l1:r the samo, 
in tb.eir essential and mherent :teattttes, as the· ~ 
ices which the a:pp11c:axrts were separately conduetjJJg 
o:t. August. 16, 1925, 'tmder ~1tt's c>-r the· a:pp11eaxtts 
law~ on. tue. W1 th the RaiJ:oad com1se.1on., and on-
ly to the exte:lt o~ the serv.1ees t.2le:c. be1llg sepuate-

. . . l'y' condueted by the app11can ~s. " 

~s d~ tio~ 01: the COmmission" s l'Q\1:Gr is ~e:l:1 ved :r"rom the stat-
. 

ute and trcm decisions wh1cll. should be c·oc.sic!ered betore it is ac-

seetion. SO(d) ot· the Publ1c: Utilities .Act, which :bas to 

d.o with eert11:1ea.t1l:Jg vessels on 1nJ ant! weters, provides. as tOllows: 

"No such eert~ce:te. shall be req\t1:::ed as to ter-
m1It1 between which e::J.Y such corporat1on. or pe:eson. is 
aetuall3" o~t~ "lessels 1n. good ta1th at the- time 
this ~et becomes etteet1ve' ~er tar1trs ~d schedules 
ot sa.ch cO'l"~t1on.s or PeJ:sons lawtull.y- on tile with. 
t2:l.e Re.il:o~ Commission. '" 

This is the e.:c.ex:x.&:!cnt ot: 19:2'7, bu.t it d1r:r~s very ,~1ttle :O=Om tho 

Act as it read o:l.. A:ogus.t 16, 1925, .and as w1ll ~e.ter be see:n, ~lle 

or1gt tral and the e.me:tdme:c.t are eonst:ued b=r the su.preme COtlrt o~ 

this Stat" a.s ident1cal :1n. meaning. 

.A. simla=' ::>=ov1sio:::t is eon.ta:1ned. 1:t Section 5 ot the AUto 

Stage a:o.d ~s?orte.t1QIl:. Act which has to do with eerti1"1eat1ng 

t:=a~X'ta.~1on. eo~es; 

. "Bu.t no sueh eert1:r1eate shall be req~d or aJl3' 
t::anSlX)rtat10l:t c:o~ as to the' ::1xed tcrm1n:1 between 
which. or the route cner wMe21 1 t is aetu.a1ly o;pe:at:1ng 
in good :ta1 t:b.. a.t the t1l:lo this act 'bec:o:m.es etteet1 ve. ty 

!::l. COlden Gate Fer;y C0:;PS:lI VS. Railroad Com:nission, 



.. 

204 Cel. 305, ~C'se tbr:ee prov1.$10%l.$ 'Were compared and the COUZ't 

said: 

"'A. ea...-e:ul cons1derett1on o:! these tllree eno..ct-
ments. or the legislatare conv1nces U$ t:ba.t 1n pr1nc1-
ple they are the: same. Indeed. 'We ere 'IlU$.,!)le to dis-
cover 8. d1:t:eerenc& wha~vo:- 1n :!lem:l.in 'S6t.wcen the 
'CrOV <'ion: 0 sect on as enaete1:. 9 :r.. and the 
'O~'PE as re-enaeted m 19'2? ~o O'll:r m.1nd bO.tE 
'Sii:#oiiSions ShoUIa rec:e:'ve e. co:.s't::uction e::a.eJ.o-
gous to that receive<! by the auto:!lobUe 'transporta-
tion. :::eet10%t coJ::l.S'trlled in. Motor ~rulS1t co. vs. ?..a1l-
road com:d.ssion., s:.prs. t to:::" :!. t is erl.dent ::O:om. t:b& 
eo:.te:rt o~ the :?::or...so. ths:t the exemp't,1ort g::e.n.ted 1$ 
n~t perso~l.ft C~haS18 su~p11ed) 

In. the Moto:" Tr8ns1 t C01:O any ¢use ret'er:=ed to by tho 

Court. the eonten.1;ion was :ae.e the. t. a tbrough pas.se:cger bus serl'-

ice between Los ..l&llgeles and ~ D1eso gave the o:perator a ves.ted. 

right 'ttIlder the exception :1:c.. section S or the ~uto Stage and ~C'k 

Tra~rtt.t.t10n. Act to n local sernce at ~te::nedia;te po1tt.ts. In. 

de~ this eOtttent1oXt the COll:'·t hele. as tollo'Es: 

"The P~1me..7 ~ta:'p03e 01: the leg1slatur:e ~ enact-
ing this statu'""'....e was not to eo~e:- It noanel::.1se U1)On 
the o:pcrat1n:g companies but to. give 1n.to tlle l'O'freX" o:t 
the eom:lXiss.io:c. 'tor regtlla t1o.n and con:trol. ill the in-
terest or the public the o;p·era.t1o::x: o~ e".1:.to .stcgo5 to:­
~~t10l:t. It did this by' :equ1r:tnge.v~ ~uto 
transporta:t10It company to :eeure t:eom the col:Ciss1on 
a eert1:t1eate ot publ1e eo:c.ven1enee am necessity. It 
re~1eved ~:m. the neeessi ty o-r' o'bta 1u1:c.g such eertU-
1c:ate the eompen1es: aetu.ally- operat1::lg m good. :tai th 
at tbat ti:nB. The p~·se· in so exempting such eom-
~sn1e~ was to :z:e!r'am :!:rom. 1n~~...x:g. with the o;per-
at10ns as then oar:1.ed em. - in other words, to con:t:1:m. 
in tbese· o:pe:o.tors the r1gl:l:~s they were at that tj,me 
exere1s1.:og. :But such exemption. was, obviOUsly, onl..y' 
to the extent o'! the ol'e:l:'at1ons t.hen conducted. TO· 
hold that bY' the ope::e;t1on o'! e. tl:rough ~1ne on that 
date p·et1t.10ner"s were given a tre:::teh1se to o:pera.te to 
e:tJ.Y' extent that they, 1n their j.udglnc::.t m:!.e;ht zee t1 t, 
1.:!m1 ted sol.ely by the J:estr1e1:1o.n tllt.tt the ope:rat10%l:l: 
~t be botween the s.e=.e term.1n1 end over to:oe ~&. 
:=oute, wo1Jl.d be to mtor1all.y de<::rease the ;P0wo::" 01: 
the eox:m:is:no:c.. O~ these ~:1ne-s. and. thus O"r~look 
the :pr~ p'O.:';pose o~ the enactment wh1ch was to give 
to the eomt:i~s1o:c:., in the 1:l.terest o~ the pub-l1e, tho 
tnllest :POw~ possible to regu.J.ate the o~t1on o"r 
e:uto stage. eompa:a.1e.s.." Motor Transit co .. VS. Re1lroad 
~ss1on, 189 Cal. S73. 



In the Golden Gate Forry Ce.se, sul'l=a, the SOll.them Pac1n.c: 

company eo:c.te:.c!ad. th:l:.t 1 ts o~t.1on on ~ugust 16, ~g23, ot' ~ssen­

ee:r 'boats betwoen Al.emeda end. San :E':sne1seo c::e.r::1.ed w1.t.h 1t. 'Ql~er 

the exe:np.t10J:t 1n Section. SOCc!} a right to as:-~'bl1sh a. vehic:ulal=- ~o."'" 

ry between the smne po1:l.ts. !Xl. deny1:lg this ea:.tent1on the Collr't 

said:· 

"Nor can it be sa:1d tllat a certificate 0-: pu1)l1c 
convenience ane. neces:1ty waz un::teees:ary to !:aAugarate 
th1s. $O..""'V1ee because the SOutherJ:. Pac1tic Com:t'SIlY' was 
~ actually operating vessel.s 1n goot:. :Ca1. th ~er ~:t:r:"s 
and schedules la.~ on tUe with the Rnil:roed Co:c:n:1s-
sia:t.", wi thin tb..e :meanjJ:g o-r the Pu,!)l1e 'O't.1l.1t1es Act. 
1'he br1et's on tUe he:z::eh .present. tJ:l.ree po.sd.ble :1:'tel:-
p=e'tations o·oz the la:a:guage just quoted: one, et leg1sl&-
tive parpoee to e:z:emp.t a O:O::'po::at1on. o~at1ng vcs:tel..s 
1ll any type or service on the 1nlar.e. wate::s ot th:1$ state 
trom seetlr1ng a certiticatej two, a leg1sla.t1ve ~trrP038 
to exempt a corporation that 13 operating c. simUe::- serv-
ice to the one zou:gl:l.t to be jJJ,e.ugura.ted ~om seeur~ 
mel:. a cert1t1eate; and tJJree,. a: leg1slat1.ve purpose to 
e:xem,:pt a ~orat1o.n. tllat is operat1l'lg, e:t the t1me the 
a:ct boeo:t:es ~eet1v.e, a ~1ce w1l.1ch is l.c.ter to be co:t-
t1l:.ued, !:om. securillg such cert1t1eate. 

"'We are or the O;p1n10ll that tllo th1rd alternative 
is the ene which was intended 'b7 the lee1slature, i.e., 
that. a corporation 1:!'; e::empted. !:::Om. obte~ the eert1t-
1ee.te ~ 1t was, at the ettect1v6 Cl4te. ot the act, actu-
ally o;peratillg e: service in all respects subs'tal:rt1elly 
tho same as the service to be rendered a:t'te:::- the etet be-
c=.e ettective. 

"'The sara, det 1n:1te ::u.le, a:l.d the one. supported by 
the rec..SOll s::ld pu:-po:se ot- t:be Pub1.1c::· t;t1J.1t1es Act., would 
seem:. to us to be to eonst:r:ue th-e ~, "eperating 
ve~els in goo~ ta1th·, to mean o~::-a~ t'Ilem;. 1n. good. 
t'~1th. 1n the essentita aDd. :1:c.l:erent ::ea~s.o:C" tll& serv-
ice sought tel be co:.t1nued a..~er the e~eet1ve date 0:-
the ect. !t seems 3Pp~t !rom the adm1~e~ tacts that 
the souther.c. Pac1t!cCOmpa:ly Was. net operatj;cg such a serv-
ice at the date men.t1onec.. A ditterent ~e or vessel. is 
to be used. by the SOttthern Pacitic compellY' n-o::. t:b.at u:sed 
~t ~e date o~ the act; a. d1tterent rou.te is to "be taken, 
e:c.d a ~e::-e:c.t class ot service :=endered." 

This Commission hes al.sO added to .the mte=p're't3t1on ap-

plicable he:=-e th~ pl::::x:ase "scope of its act1v1t.1es'" 4:$ tollows: 
- .. 

"The. e:rt«c:t to which a:ppl1eant 1s cm:t1tled. to. oper-
ate ~s_a. common ~er upox: the 1n'1.~d waters o"r th1s 
ste:te IIlIl..$t be dete:m1ned by" ~e scope or 1-:& act:1v1t1es 

s. 



·-
on. sel"tet:.bel=' 15 1 192Z, and. :prior t1:l.ereto, whet:. by the 
~ctme:::t of' Chapter 387, Sto;tu:tos. 1925, ,Section. 50(d) 
ot the Publlc UtUit1es Act beeam.e et:f'ect1ve.'" (In the 
Metter o"r the A '01.1eat1on of Crowle I.aw::.ch. and. 'bOat. 
COl:l:pen:r, ete., 27 C .R.C. ;$4. 

It is e~esr that the det1n1t1on. o~ the Col:mt1ssion" s powers 

agz=eed. upon. by 1:2le parties end a'b.ove r~e::::ed. to should be aee~~ 

It is trJ.e O! all. <let'1n1twttS and 1nt~t1ons, however, 
the. t 'they tbe:::..selves r~ de:f':1ning end 1tt~t1l:lg end we ~ 

new: eOIrtrouted 'W:1*~ s'C:el:. expresd.Oll:S e.s "esse:lt1al. and '!.n.b.e:ren.t 

teet-ares", "'extent of' the opcat1on.s then. eondueted", "'scope o'! 
~. ., . 

their aetiv.tt1es", "opcr~t1:lS vessels 1:0.:. gOO<1 t'a1th"', which are to 
.. 

be :round in the eeeeptect d~t1on a:: in anees.~ detin1t1o:c& and 

1n'terpreta"t1ons. 

R~aj:n1r.g ~s ~sr as :posd.ble :tr'0IIl ~d~t:ta.ull. da11:dt1o:c.s 

or :1l:.terpre'tat1ons, we will. naw tm.dertake to applj" the tactsto. the: 

cIe.t'il:r.1t1ons abOve stated. 

. , 

This eompa:r.:l:Y ela:1ms only a:. Oll.-call serrlce. T".a.e par-

ties agree that the eomp~. has ope:a't1ve rights to: such service 

as tollows: 

1. Prodttce:O=ol:. Del:teo or Island :points to, sacramento. 

2. Prod:c.ee trom: Del.ta or Island po1.Jrts to· Stockton. 

3. Miscellaneous n=e1gb:t t:om. sa.ercmento and stockton 
to :POints 1:l ~& De~ta. 

4. Prodllee and miseelIancOtls !.oeal tratt1c between 
:pOints w1th1n the Del.tet .. 

5. :?reduce trom !)e~ta points to San Fre;Q.ciseo· :say 
po::.n-ts end mi.z.col.l.eneous ~!gl:l:t. r,rom. sen Fre=.c1:5CO 
:3a7 point:; to Del. te. or Isled po1nts, not including 
eithe:e Sa;cr3mento 0= stockton. 

o. M1:see.u.aneous loc:al :C:re!ght service between. points 
on San F:ane1sco ~d San PablQ Bays. 

6. 



.-

The eccp~ does not el.e.1m operative :e~ts above saera-
men"to. It does ela1lll, a;:l.d p:otestel:.t conte s.t s , o:perc.t1ve r~ts 

between San Fran.e1seo Ba,- points, sac:amento and stockton. 

A:k>p1.1can:t had. no indindual tar1...--r ot 1. ts OWl:. Oll tile em 

the &tte whe:c. Seet1o~ SOed) or 'the Publ1c:. Ut.ll1t1e-s Act beee.mc ~­

!'eet1 ve. It. VlaS one or the 36 op~tors who rUed the 'n:sr1tt No. 

Z abOve ~erred to. Being a collee.t1ve te.:'1.:t:' it eallttot be assm::t-

ed that el.~ tar1tt ~tes and all the :po!nts na:o.ed 1h it app1.1ee. to. 

al~ OJ: ~ one ot the SO pa;rt1eipat1l:1g ea..""'r1ers. 

It thc:r:e!o:-o becomes necessa:ry to e onside:r a.pp11eant~ s 

ope:!:C.t1ons 'Cll~er this taritt, and uso 1 ts 0\\':1: 1n-t~tat1o:c;. ~ the 

scope ot these ().~t1ons and. r1gb.ts thereunder as. c.1selosed in, I.er-

k1n. ~e.ns:PO::-t;at1on Ce:lpellY' ~ar:tt:: C .R. c. NO.. 1, e!::e:et1 ve Se]ote:ml>e.'r 

1, 19'24, and published by it aner it::. witMrawal. trom tho AsS'Oeia-

t.ic:. ant! about 8. yee::: a:rter the et::eet.1ve date o't Section. SOC d) • 

SO te: as written :::ceords are e01leo...-ned, there is :prac-

tically nothmg too show operat1o::tS 'betw~ the ~sputed po~ts. 

~e oral. evidence, a.s is natural, arter so. many years is me~ end 

vegue. 'Zhere is no. dou:'b.t tl:Ia:t e.P~liee.:a.t o;par.e.tod. ot 1nte:rval.s be-

'tween the d13puted pom'ts. ~ere is sO~ ev1denc:e t.hat 'between 

san Fl:snc1sco s:::l'i Sac=e:mento, it eerr1ed beans, COt::, Call1lod. goods, 

:ne.rchalldise, StJS,tJ:r and ;po:rl1a:ps some othe:: co:::::zod1.ties, bu.t these 

:sh:1pme:l.ts exee~t as to bee:LS, seem to llave been. neglj:g1ble 1n vol-

'Ull:e and verY' :1n!:req'tllmt. 
~ce 1s some ev~e:lee that 'l)etween San Fre.nciseo and 

stoe:=tc:t it. ear:-1ed l'ota~s, o:io:c.s and c>:U.; between stockto:. and 

Saera::o.e:l.to, :potatoes and Ollions; between S'tO;ekto:!l. end Ala:ne&1, 

~\Utbe::'. 
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.. -
:::::tu.st "be ;p:t:eztzmO~ to ::.ta.te 1t·s view as to the eoc::lOd1t1es and t:be. 

po1n.ts covered 1):r its O~C"t10llSJ that is a$ to the Z<n"V'ices :wh1ct. 

it d:e~d "essential end iuhe:rent tea.tUl:'es" ot its operations. 

Bates eonte:1:lod :UJ. the taxi!!' 1:l ottect on ..r..ugust ~&, 

~S23-, w::'1eh a~11Ct!::t ~d with 35 other operators, end not cer-

::-100. in. the ta:r1t'~s ot app11ean. t~ s om: 1ss:o.o, :must be pras,;,med to 

'be tor sc-"'V1ees. applicant did not hold 1t~ out to pe:-torx:. On 

etteet1ve sub-sequent to Augu.st 16, 19-25, :xu.st be deemed to :oa~e 

bee: ~ estahllshed. :t t1nd that (.'l~p11eent !.arldn. z..-en"'!-
~ 

:poJ:"te;t!o:t Company possesses opemt1n8 rights -raJ: the ~s:portat1OJ::. 

in Won call.'" service ~ the comt:lOd1t1es and between. the po1:c.ts on 
. ~ 

am betwee:L which it ~oV'ided rt:ttes. 1::1 tar1tts law:eully on tile and 

ill etteet on A.ugust 16, 1923~ w:b.1c::c. were sn'b.sequentl:r publlshed in. 

its t=r1tts ~Ued sevt.embe:-~, 1.924, o.:ld ~'OJ.::r 20, l..931.. Xoithe:-

the 'test:1:nony :c.ort:be tar1tt ~ows that .!Qp11ca:l.t ever rendered or 

~"d ¥sh1pme:lts ot merchandise, and this Eq):p:l.1cant ee.nnot under 

1 ts ~se:-1pt1'Ve :r~'t 1ne:agu:rate such a serViee. 

EIGGDrS '!'FtL~SPORTATION COM?.L~ 

This epp~1ea:c.t al.so claims an ope:at1Jig right t.ar an 

"'on call" service suJ)stant1ally s1m1lar to that eWm.ed by the Lar-

kin. Tre.ns:po::-tation COmpe.:l.Y. This eI.ai:l. is !.1kew1se eonte'Sted b~ 

:tl=()testan.~ in. so t'ar as it embraces an O;pe='4ting right tor other 

the!l the ~Ollow1:.g tr~rtat1on: 

1. Potatoes, onions, eele:oY anc. lettuce :t.::om De11;a or 
Isle.:.d 'te:o:'1to:ry to Stockton end .A;:tt1oeh. 

8. 



2.. See.tte:riIlg movement of potatoes betwee:c. stoekton. 
and Sacramento,. 

3. M1seellaneous :f:e1ght 1n SI!lBll quantities (nails, 
'})ox shook, e~tY' c:::-a.tes, posts, onion seee." haY'.,. 
two 'Wagons, two horses, ~arm. ~lemec. ts a.nd too~St 
a potato digger a=.d one shipment ot rolled barley) 
from Stoekto:r:.." J.:l.t1och a:o.d sacramento bto the 
Delta or Isla:ld terri tory. 

:t 11ke:w1se t1nd that applicant :E1e;g1:c.s Tra:lSPortatioXt . 
c.omp~ possesses ope::e:t1ng rights to'!: the tra:a..e:l:)ortat1ox:. itt "on. 

C!Ul." serv:1.ee oor the eom::od.1 ties and. between the points on and. be-
" tween which it :r-ov1ded. rate~ 1:l 'the te.rU':C ~1lY' on tUe 3lld 

in eUect on .l.ugu.st 16" 1.~2S, 1:0. the na=te ot ;oom 'W. Eiggins, eod 

1n the teri~s· subsequently tUed in the name ot :E!gg1ns TrS5,or-

tat1on. C.0t:lPe.ll7. Zb.1s appllcant l!kewise did. ]lot ~end.e:r: ar hold 

itselt out to render a re~ scheduled service tor the tra~r-

tat10n ot ... ~'" ... ". ... o. •• __ t. " ,. All ....... , • .: 

!'he ~eeord does not s:bQw that e.;pp11eants actual17 t.:'tms-

pat:"ted p:eo;perty under each ot the rates eerrie,d 1n. their respect-

ive tar:1..""":es.. They" test1~1ed however thet the7 wereet all. t:1:mes 

~adY' o:J.d 'W1111ne to pertorm euch 't::'al:ls:Por~~1on and t;:..".t no sh1:;>-

men.ts were e.ver rett:.scd. 'mld~ these c~ct::CStaJlees it e:l:mot be, 

said that e:Wl1ec:llts were ltO,t hold1:lg themselves out :1l:t good. ~a1t.h 

to ~ertorm "ee se.:-v1ce provided. tor 1:l.. their tsr1:t's. 

In so tar as the ~g:eem.e:.t, the sp~oval ot: w~ch is 

here sousa. t, con::e!IXPlate s tht?: merging o't ope=a ting rigb.ts app11-

ctUlts are he:-e'1J:i' 'to~ to possess, the app1.1eat1?n shoul.d 'be 

~ted. 

:! rec,ommend the tollow1:g; torm ot o::der: 
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~i:: application b,av1l:lg "oeen d'l:.l.y heex' and :.ubm:tted~ 

I'!' IS EESEBI" O~ that the . a:w11cat103l 9t ·. I.ark1ll. 

Tr~s:po~ta.t!o:c; colilpe.x:y IJ.·nd A1~s Trenspo=tatio:l compe.~ in. SC> 

:re:r: ttS it. :::e~ates to transpo=tat10:c. services these app11cents ere 

hereil: touc:d to possess, 'be and it is here~ grsntcd subject to 

the t.'ollOT:1ng eonditions: 
1. The autho:'1ty he:cin g:!:anted. is st!bjeet to the ex-

press: eonditioIt that a:i'2l.ic:a:lts in this ,roeced1I1g w1ll. :o.ev~ tD:'g6 

betore this COc:Ussion in: ~ proceeding under section..7I. ot the 

Pub~1e Utilities Act or in rmy o~e= :p::-~ed1lig· that the .op1n1o:L 
" 

eJld. ONe here~ eon:st:ttutes a tindillg 0-: tact or l:e.1l;so::ableness 
• • ,r 

o! any partieuler rate and t.he ti~1ng of. :-e.~s :pu:S'tl8llt to the 

aut:bor1t:r herem. granted will. be eO:lstrc.ee. as eonze:c.t. 'by tbe re-

~ect1ve aw11c.ants to this c:o:c.d1 t10.n. 
2. 'ne authoritY' hereil:. granted w1ll beCQlll8 ej;':!eet1ve 

when t.b.e Larkin '!ra:.spo:=tat 10.n COmp~" cd :E1gg1:l.s. ~*rtation. 
.. . 

Company haVe filed with the C0m::1ss1011 :l.::;.to:cn. :;.at1$1:a¢tory to the 

Con.m:issio:l. stipulat.ions dul.y' authoriZed. b:r tb.c:1r respective. BOQ.rds 

ot !)1:'eetors e:J:.d!or Eoa:ds or Co::x:trol in wlleh st1::>"c.lat1ons :::,a:-

kin T;:ans:;>oJ:'tat1on company aJld E!e;g1ns Tra::lSPO=tation CO%!lPe:tY.' 

agree to tile nth the Commission. 8.Ill.'tUal am other :l:'C3¥orts as may: 

be requ1....-ed b7 the com:::dss1oD. am the:.t their accoo.:::Its er,.d recor~ 

will. be kept 1n the torm p:reser1bee. ill Decision ~o .. ll200 da:t.ee. 

N'overn.'ber 2Z, 1.9;230. 

s. The: ~s heren m::tho::-1zec1 shall be rUed with 

the Co:cr1ssion v:1th!U ninety (90) e;,.ys nom tbe date of' tl:l.is <:11:-

d.e= and mde etteet1ve on not less than ten (10) <13:1$. notice to 
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tho Commission and the public. 

~e torego1ng op1:lion and ore:e.r- are hueebY' e.~;prOVOd alld 

ordered. tiled as the op:1:o.1oll. and order 01: the Railroad Commi ssio:c:. 

Dated at San Iranc1sco, Ca~orni3, this 

o;r Oeto'ber, 193.3. 


