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Decision No. IRV LI E

ESPORE THE RATLROAD CONXISSION OF TEE  STATE OF CALIFORNIA

REGULATED CARRIERS, INC., & corporation,
Complainant,
Ve

C. W. SAWYER, FIRST DOE, SZCOND DOZ,

)
)
)
3 Case NOL.3924
)
TEZIRD DOE, FOUPTE DCE, FIFTE DOE, FIRST g
)
)
)
)
)
)

DOT. CORPORATION, SECOND DOE CORPORATION,
TETRD DOT CORPORATION, FOURTE DOE CORPOR&
LTTON, FIFTH DOEZ CORPORATION,

Defendants.

Segineld L. Vaughen, Scovt Zlder, for Complaineats,
Sanborn & Roekl, by Fragk Be. Austia, Tor Delendant.

BY TE5E COMMISSION ~
OPINION

By complaint filed on Februery 24, 1933, coﬁplain&nt
cherges C. W. Sawyer with ualswful commbn cerrier opefations
by auto truck between San Francisco end South San Fréncisoo,
on the one hand, and Sen Jose ox the other hand, sexrving
also at intermedlate points various c¢ities, towns, communi-
ties and other points earoute.

Public hearings were had before Examiper Johnsbn on -
Maey 25th and 26th, 1933, on which latter date the case was
subuitted witk the undersianding that driels and.copies of
contracts mightf“be £4led within thirty (30) days. No briels
were Xiled in éﬁid*matter. | |

The facts as developed &t the hearing may be summarized
briéfly as Lollows: _ |

The defeadant is Iin the auto trucking business carry1ng
frelght between San Jose and Sex Fremcisco end intermediate

points for quite & number of wholesalers and & few retaﬁlers.
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Thé defendant producnéd written coantracts with all or.hisléustomérs.
The contracts, however; are merely price quotations and'dovnot 
estaﬁli za nrivate carrier stetus or preclude common cerrier
status. (Rice Trans. Co. v. Ind. Truck Owpers Service, 36 C.R.C.
g40). It seems as 17 the public carrler status of vhe
defendan is well established by his own testimony and the fact
that he is willing %0 haul for anyone locateld in the pen‘n*ula*
territory'be:ween Sen Frencisco and Sen Jose who will offer him
goods of similer character to that which he has beeh hauling for
the past several years and if he signs & so-celled contract
~such as descrided above. |

A cease and desist order should issue.

An order of this Commission finding an ope*ation to be
'unlawrul and directing that it be discontinued is in its effect
not uanlike an injunction issued dy a court. A.violation ot
3ucﬁ ordé: constitutes a contempt of the COmmission; ‘The_
C&lirornia'Constitution end the Public Ttilities Act vest'ﬁhe
Commission with power and authority to punish for contempt‘in
the seme menper and %o the same extent as courts of reco de In
the event & pariy is adjuldged guilty of contempt, a rine may
be imposed ia the amount d: 500,00, or he may be 1mp;isoned«h

sor five lays, or doth, C. C. P. Sec, 1218; Motor Freicht

Terminal Co. Ve Bray, 37 C.R.C. 224; re Ball and Hayes 37 C.R.C.

407; Wermuth v. Stamper, 36 C.R.C. 458; Pioneer’Exﬁress Company

v. Keller, 33 C.R.C. 571,

It should also be noted that under Sectiqn 8 of the Aute
Truck Transportation Lct (Statutes 1617, Chapter 213; as amen¢e&),
e person wbo violates an order of the Commission is guilty of &
nisdemeenor and 1s pucishable by a fine not exceeding £1,000.00,
or by *mprisonment in the county jail not ezceeding one year, or

by both such fine sad imprisonment. Likewise & qhipper or other
person who aids or adets in the vidlation of an order of the
Commission is guilty of a misdemeanor and is punishable in the

Same MaNNere
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IT IS HERZEBY FOUND TZAT C., W. Sawyer is operating as &
transportation company as 2efined in Section l, Subdifision (e)
of the Auto Truck Transportetion Act (Chapter 215 Statutes 1517,
a3 emended), with common carrier status beiween San zrggcisco
and South San Frasciseo on the one hand and Sea Jose énd“inter-'
wediate points on the othér hand and without a certiricate'of
4publ;c conveniezce and necessity or prlor righ?t authorizing sﬁch
operations. |

Besed upon the {inding berein ené vhe opinion,

iT IS FEREBY ORDERED that C. W. Sawyer shall cedse and
dgsist directly o> indifectly or by any subterruge or device fronm
coatinuing such operations. |

IT IS UERESY FURTEER ORDERED that the Secretery of this
Comzission shall cause a certified ¢opy of this decision to bé
personally served upon C. W. Sawyer:; that he causelqefti:ied
coples thereof %o be mealled to the Districe Attorneys ol San
Frazcis¢o, San Mateo and Santa Clara counties, to the Board
of Public TUtilities and Trensportation of the City of los
Angeles and to the Department of Pudlic Wbrkséﬂ Division of

Highways, at Sacramento.

The effective date of this order shall de twentj (20)

dayo after the date of service uporn defendant.

Dated at Sac Francisco, California this é day of
Octobe:‘, 1933.
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