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DA
Decision No. ’9*37552

SEFQRE THES RAIIROQAD COMMISSION OF TEE

In the lMatter of the Applicatiorn o -
the SAN RAVAEL FREIGHT AND TRANSFER
COMPANY, & corporation, to sell and
transfer, and MARINE SERVICE CORPOR=-
LOION T0 puarchease and accuire the
overative rights ol SAN RAFAZEL FREIGHAT
and TRAINCSFER COMPANTY, permitting
operation by 1t of auto trucks and
vessels for the transportation ol
yroperty for compensation bveitween

the City and County of San Freancisco
and the City of San Rafael, County of
¥arin, State of California.

Application No0.l91i33

N et e e BNl B P el o N N

BY THE COMMTSSION -

OPINION and ORDER

San Rafael Freight and Transfer Company, & corporation,
has petitioned the Rallroad Cogmission for an order approving
the sele and trassfer dy 1%t to Marine Service Corporation, &
corporation, of operating rights for an automotive service and
a service by vessels upon *the ianland waters of tue State Zor
the transportation of property vetweoen San TFrarncisco and Saﬁsalito,
Belvedere, Celiforania City, San Refacl snd Marin leadows, and
certain intermediates, and Merine Service Corxporation bes petitioned
for authority to purchose and acquire said operating rights add to
nerealtcr operate thereunder, the sale ard tranzfer to ve in
accordance witia an agreement, 8 copy of wialch, mgrked Bxaib it AT,
1s attached to the anylication nercin and made a part thereol.

The consideration to be pald Tor the property hergin
provosed to0 be transferred is given as £l000.00. Thls sum is
declared %0 ve the value of iptargibles. No equirzment is to be
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The operating rights herein proposed to be transferred

were created (&:) by operation of vessels upon the inland

waters of the Stéte prior to August 16, 1933, (Sectionlso(d),

Public Ttilities Asct), anéd (5) »y Decision No.22062, dated
January 20, 1530, oo Application Nd.l&lgé, anéd (¢) by Decision
K0.12519, deted August 22, 1923, on Apﬁlication N0.9135, and
as modified in part by Decision No.25185, dateld September L9,
1932, 4in Case No.JL50.

Applicant Sah Rafael Freight and Transier Company was
cited to appear before this Commission (Case X0.3640)
fastituted July 21, 1933, to show cause why its cortificated
and prescrivtive rights siaould not be revorel for falluxe to
pay C.0.D. accounts due shippers. Public hearings were held
and the matter submitied and nveld in suspense pending settlencnt
o the emounts due shippers by Jehn D. Stine, 1its President and
ovner of pracitically all Lts stock. Therearter,VStine settled
C.0.D. sccounss aggregoting epproximately $600 and similar
_accounts appear to tave beexn paid with reasoneble prompiness
since. Applicant San Rafeel Coxpeny lost itz only veséel
by foreclosure and has operated for several months with leased
equipment. Tts busiressz has been unprofiteble end creditors
are pressing claims, sggregating appniximately'$5000. Oy tsice
of its certificetes and prior rights and several obsolete trucks
and some office ecquipment the compaay has 20 assets. By the
srensfer proposed, Yarize Service Corporatlion will pay £1000.
for the rights, waich peymeat 1s to be distrivuted Dy counsel
for both parties among the creditors of San Rafael Freight arnd
mransfer Company, togzether with any amount thet may be obtalned
by selvage of other assetls. In acddition, MarineMCorporation
agrees to deliver %o John D. Stine and A. EZ. Narx, former owpers.
of the stock of Saa Refsel Company, each 50 sheres oOF stock of

the Merine Corporation to liguidate cleims of $8500 by Stine
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ond $E000 »y Varx ageinst San Refael Companye.’.. It is proposed
Yo dissolve San Raffael Freipht end Transfer Company as soon as
proper. The instant application, nowever, does not ask
authority to lssue end deliver this stock and the 1ssuasce of
additional svock for this purpose is not zerein authorized.

Yarine Service Corporation appears to have satisfactory
Zinanclal resources for the dusiness it soexs té Possess; it now
tas one vessel used 1a contract service at Zest Bay polnts:
it asserts abllity 10 provide trucks necessary aad haes other
golng concera property useful in the carriage between San
Francisco and Merin cownty voints.

We are of the opinion that tuis is a matter in waich &
pudblic hearing 1s not necessary and thait <he application should
be granted.

Uarine Service Corporation is uerevy placed upon notice
toet "operative rights" do not coastitute a class of property
woick should be capltalized or used as en element of value in
determining reasonable rates. Aside from their urely per -
2issive aspect, they extend to the holder a full or partial
2O20P0Ly of & class of business over a particular route. Thls
woropoly feature may be comg ed or destroyed at any time by the
state which is not in eny respect limited to the number o rights
which may be given.

IT IS ZEREZEY ORDERED that thae above entitled epplication

be, and the same is hereby granted, subject to the Tollowing

conditions:

Le The corsideration to be paid for the property
berein authorized to be transferred shall never be
urget bdverfore this Commission or any other rate fixing
body as a measure of value of said nProyerty for rate

fixing, or any purpose other than tae transfen berein
authorized.

2. Applicent Ser Rafael Freight and Transfer Company
shall ilumediately unite wita epplicent Marine Service
Corporation in common supplement to tae tarifls on file
w¥ith the Commission covering service given under certifi-
cate herein authorized to de trenslerred, applicent Sea
Rafael TFreigzht end Transler Company on the one hand
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withérawing and applicant Marine Service Corporation
on the other b and accepting and establishing such
tarifls and all effective supplements thereto.

Se Applicant Saz Rafael Treight and Tranerer Company
shall immediately withiraw +time scuedules L£iled in its
neme with the Railroad Commissioz and applicant

Marine Service Corporation shall immediately Lfile, in
duplicate, in its own name time schedules covering
sorvice heretofore given oy applicant San Rafael Freizht
and Transler Company, which time schedules shall be
identicel with the time zchedules now on file with the
Rallroad Coumission in the name of applicant Scn Rafael
Rreight and Transfer Conpany, or time schedules satis~
factory to the Railrcad Comxmissiorn.

4 The rigats and privileges uerein authorized
may not ve z0ld, leesed, transferred nor assigned,
nor service thereunder discontinued, unless the
written coasent of the Railroad Commission to such
sale, lease, trensfler, assignment or discontinuaance
has first veen secured.

5. No vebicle may de operated by applicant Marine
Service Corporatioz unless such vehicle is owned by sefid
apvlicant or is leezsed by 1t under a coatract or agreement
on a hasis satisfactory t¢ the Railroad Commission.
The effeotive date of this order shall be Zifteon (15) déys
from the date nereol,
Dated at San Fraancisco, California, this 727~ day of

Qetober, 1933.
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