Decision No. 2O 59

BEFORE TEE RAIIRCAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Mat ter of the Suspension
dy the Commissiox ox its own
motion of Local Express Tarifl
C.R.C. No.. 3 of CALIFORNIA MER-
CEANTS' ASSOCIATION, LID.

Rex W. Boston, for Californis Me*cbants' Lss0=-
ciaticn, Lté., resporcdext.

Wo &. Dmey, '.f.' Y MO'tO... Heisht Qemal COm-
pany, protestant.

WELITSELL, Cormissionexr:

0ZINIOX

TUpon protest of a coxpeting common carrier alleging that
many of the rates ané ratings contesined In Californis Merchants?
Association Ltd., Local EZxpress Tariff C.R.C. No. 3 were unduly
low, non=compensatory ané detrimental to its interests, the Comnis~
sion suspended the said tarift pendizng a deterxination of its law~
fulness.

A public hearing was held at Los Angeles Sepitexder 22,

Resporndent is engaged in the transpoxrtation of Ifreight
between Los Angeles and San D:!.ego.l Tander a former mmgeﬁant it
has engaged in this business since at least December 22, 1931l. On

T The record is not clear as t0 whgt northbound dDusiness respond—
ent performs. It does hold itsell out to transport property iz
both directions and apparently does soO when requestied to, but does
not actually solicit northbounéd treffic. Substantlally all of Its
bucsixness is soutkbound.




- Juiy L, 1932, the stock and assets of the company were acquired by
the stockholders and officers of Systex Arizcna Express Service, &
coﬁcm exgaged in transportation between other points. Its oper=-
ations driefly are as follows:

Treight ic picked uwp by truck withia a detined area in
Los Angeles by the Systex Arizaca Express Service, taken to its dock
and there loaded into The eq_uipmént of the Motor Freight Terminal
Company, by which latter cexrier it is healed tO i-espondem:'s dock
{n san Diego. Tt is thereupon unloaded by respondent, placed in
other equipment and delivered to the consiguees within the Sen Di-
ego city limits. Shipments fram San Diego %o Los ingeles are made
via the store door sexvice of the Atchison, Topeks end Sexta TFe
Railway. For the pickup and hendling service at Los Angeles the
Systexm Arizcpe Express Service charges S ce#ts pe& 100 pounds‘.
The Iine-baul service from Los Angeles ¢ Sao Diego is performed
by the Notor Freight Terminal Company at & Tate of 15 ceuts per
100 pourds, minimmum 20,000 pounds, named iz Item 733 of its Local
Freight Teriff C.R.C. No. 7. A% San Diego Zelivery is made for
respondent by the C.& R. Translfer Company at a revte of & cexts per
700 pounds, which Tate it is umderstood would be imcremsed 0 7
cents if the proposed schedule were permitted to decome efrective.
Thus on lots sgsregating 20,000 pounds or over respondent’ s actual
cost for the physical hanlling undexr the proposed teriflf will

smownt to 32 cents per 10G pounds. I ike shipments do noOt aggre-

gate 20,000 pounds the Tige havl chrerge will be increased in the
2

proportion that the weight shippeld veaxrs To 20,000 I¥s.
Respondent testified that the proposed tariff was Tiled

2 In July, 1933, the tonnage shipped was less than the minlmum
on six, and in sugust 1933 o2 € htoen difrerent dates. The exmct
tonnege shipped is not of record, although the testimony does show
that there have been instances where the weight d1¢ not exceed 6%
or 7 tons.




vecause of a desire t0 enlarge Iits commodity items, to add a fourth
class rate, 1O make various changes ixn rates, and to conform 40 &
tarifs estedlished or proposed by the San Diego Forwarding Company.
It contexnds that under its present taxriff It is at a disadvaniage
with its coxpetitors. Shipmexnts transported are sald 10 average
gecond class anéd the revenue derived therefrom to exceed even ithix
amount becsuse of the large number of zinimmwm charge shipmentis.
During the month of August, 1933, 73 per cent. of tle shipuments
transported are sald to have beern subjoct o & mimimum charge. Re—
spondent edmitted that at the proposed fourtd class rate of 287
cents it would lose morey Oz each shipment, dbut stated that custom=-
ars expeocted such a rate and that the loss would amount TO weXy
1ittle. It offered at the hearing to increase its proposed ILiret

class rate from 45 cents to 50 cemts, and to change the classifica=-

tion on automobile parts fxrom third to second class.

This proceeding largely centered around Exhibit -4, sud--
mitted by respondent, purporting to show & net profit of $18I.22 in
June, $311.16 in July and $289.46 in any subsequent montk. It is
noted however thet in meking its estimate for the subsequent months
rezpondent bas teken the gross Tevenue recoived and the line-haul
costs peid in July, whereas its pickup chavge is figured on & less~
er tonnage. It was pointed out by protesiant that had the pickup
charge deen figured on the tonnage on which the gross revemue 1s -
based, it would have resulied in & loss of $50‘3.28; instead of &
prorif of §280.46. Consideration must also be given to the fact
that the suspeaded teriff proposes substextiel reductions and thet
thererfore, while the line haul and other charges o2 the same trale
fic would remailn wnchanged, the gross revexue would undoudtedly de
obnsidec:ably less. DProtestant challenged the S~cent pickup charge

Se




at Los Angeles, and offered testimony %o show that 1% should de

&t least 6 cents. At Sen Diego it formerly bad a contract with
this saxe C.& R. Transfer Compary, Lirst at & 6- and afterwards at
en 8-cent rate. These rates it was later requested 1o increase
Pirst %0 9 and then to 10 cents. The pickup anld delivery figures
submitted by respondent do not include the cost of handling at the
docks, which protestant contexnds smomntes to at least 75 cents per
ton. Protestant testified that 1is competing sexrvice is beling Op=-
erated at & loss, &although its rates are substantially higher than
those here proposed. It objects to the exceptions to the classi-
scation contained in ITtems 20, 50, 140, 150, 160, 200, 220, 270
and 330 oxn the ground that they are lower than reasomabdle and
then the ratings uniformly epplied to suck axticles. The mini-
mam pér shipment, 1t contends, should no¥ de less than 50 cents.
Although certain otaer items shown in respondent's EXhibe
1% 1-A wexe challenged, a detailed discussion thereof is unmeces-
sery. The general explanation was that because of the Iintimmte
conmection with the System Arizocs Express Service these charges
were proper.
| Tt 1s clear from this record that unless a sudstantial
portion of the operating costs are absorbed DY the System Arizona
Express Service, ::espondent camot cmduct & ﬁansportation BexV~
fce under the rates proposed. Even on its own Tigures, as kas been
pointed out dy protestant, if the plckup charge at Los Angeles is
corrected in accorfance with the tonnage used in de"'t:ermming the
gross reverue, the losses would be substaxtial. TWhile the Teriff
under which rTespondext is mow operating is no doubt inmdequate,
there i1s pothing in this record to show that xespondent could not
compete faeirly on & tarilf substantielly similer in volume and of-
fect to those filed 'by ite competitors, the Motor Freight Terminsl




Compeny, Cosst Truck Line and The Atchlison, Topeka and Sexte Fe
Reilway Company. The Commission should £ind that the proposed tar-
{1$+ nas not deen justified and sbould direct its cancellation.

T recomzend the following form of oxdex:

This matter having been duly heerd snd submitted,

IT IS EERERY ORDERZD that respomdext Celifornia Merchants'
A‘.ssociatior}., Ttd., bo snd it is hereby directed to cancel its Local
Pxpress Teriff C.R.C. No. 3 om or before November 4, 1933, om not
Less then three (3) &ays® notice to the Commission and the public.

TT IS EEREEY FORTEER ORDERED that upon the cancellation
of said tarif? this suspension order be and it is heredy vecated
and this proceeding discontinued.

The foregoing opinion and order eaxre hereldy approved and
ordered Tiled as the opinion and oxrder of the Railroad Comxissliom
of the State of Callifornig.

Dated at Sen Fremcisco, Californla, this 2L . ey
of Qctover, i933.

C Londarer,
b_Zvu @Jl%a(gg/

V7N

”/g%“

ST Commissioners.




