In the Matter of the Appilcation of
FRANK DE MLRCO for a certificate of
public convenience and neceszity to
operate automobllo truck service asg
2 coummon carrier between polints in
Senta Clara and/or islemeda County,

on the one hanéd, and the City and
County oF Sen Franciseo ané/or the
county of Alemeda, on the other hand,
and points intermediate Thereto.

Application No.1889%

Tt e N P N e L e el

BY THE COMMISSION =

ORDER AMINDING ORDER

TWHEREAS, by our Decision No.26324 hereln, dated
September 11, 1933, applicant was graated a certificate of
publi¢ convenience and neceselity to establish a traasportation
aervice fon property between San Jose and other Santa Clare
county roints, and San Fraacisco and Jakland, and

VEIZREAS, communications filed by protestants Southern
Dacific Company and The Western Paciflic Railroad Coupany on
Septemver 19, 1933, point out certalin errors in said
Decision No.26324, which result in a grant of broader rights
than the limited rights agreed %o by applicant by stipuletioz
at the vearing in sald nmatter, as follows:

mir. Bradshaw: If, then, 1t can bde stipulated

that tae applicant, in addition %o the tramsportation

of the produce 10 Sun Francisco and Tast Bay cities,

from the farms and ranches, and the transportation

of »roduce Irom the commission houses, to the points

on the route --

Mx. Zncell: Southvound.

r. Bradsnaw: Soutinbound, the only otuer hauling,

that 1s, naullng of other commolities, Will consist

only of movenents of feed, Lertilizer, foodstulfs,

Tarm implements and machinery, to renckes and farms
along tie route, then I withdraw my nrotesi.




Qe @

lr. Encell: That will be stipulated.

Y». Bradsboaw: Then the protest of the Western Pacilic,

Southern Pacific and raclic lMotor Transport Company is

withdrawn, with thet understanding.

Exeminer Johnson: Very well,"
and,

TAZPELS, the order issued Qoes n0% consiat with the stipu-
letlon aforesald, through inedvertence, and sald order 1s 1ln excess
ol the rights stipulated by applicact as shown by the record,

IT7 IS FXZRZIBY ORDERED, that tae order issued in said
Decision N0.26324 herein be and the same is heredy aménded %o

reed as follows:

TZS RATILROLD COMMISSION OF THE STATE COF CALIFORNIL FERZZY
DECLARZS that public convenience and necessity'requife the estab-
lishment of a transportation service by Fraak De Merco by autbmo-
bile truck for the transporation from farms, ranchaes or commission
houses only of field anéd/or orchard products, empty craies, vozxes
and farm necessities including Zeod, Tertilizer, food stufls,
impilements andé machlnery over the nublic highways of the
State of california bevween Cilrsoy, Los Gatos, Saratogsa,
Cupertino, Gllroy Zot S»prings, San Jose, Milpitas, Alviso, Santae
Clare, 3unnyvale and points intermediate on the one hand, ead

an TFranciseco, Pale ilto, San% Mateo, ond Qskieand, aslemeda,
Derkeley, Secn Leandro, San Lorenzo azd Fayword, and'points inter-
medliate to each, on the othcrtand, points of origin nortadound

belng thosc scuth of the north doundary of Senia Clara county and

points or origla southbournéd those norith of the north boundary of

Sante Clera county, provided, nowever, that soutadound transpor-
vation shall coasist only of movemeats of feed, fertilizer,
Tood stullsz, Tarm implements and machinery, to raaches and farms

>

along the route, aad produce from commlission houszes to points on
the route, and no greater or different servics, over and elong

2.




the rfollowing maln end connecting routes and seven (7) miles

laterally from each:

Betweer Gilroy and San Jose and latermediste points
via Federal Fighway No.l0l.

Setween San Jose and San Fraaclisco and intermediate
»oints via Federal Zighway No.l0l~¥, and/or Beyshore
nighwey.

Betweern Sen Jose znd 3erkeley and intermediate points
via Federel Zighway No.l0l-Z or County Eighway, via
Mizsion Sen Jose aad Decoto.

Setween Federal Iighwey No.l0l-Z and TFederal Tigaway
N0.l01l-V via connecting county highway or via Dumbarton
Zridzo.

Zetween Cilroy Zot Springs azd Tederal Zichway No,1l0l
via maiz County Zizaway.

zetween Cupertino, Saratosa, Los Gatos, Cempbell and
New tlmaden and Federal Zigaways Nos.20l or 101-T via
melin county highways, -

and sudjfect to the following conditions:

le Lpplicant shall file his writiten acceptance of
tae certificate hereln granted, as hereizn amended,

within a period of not to exceed fiftcen (15) days

from date hereol.

2. Appliceat shall withdrew and cancel all tariffls

and time scuedules and rules and regulations heretofore
T1iled with thls Commission under authority of Decisioa
N0.26324 and shall Tile in lleu thereol and consistent
with the order &s hereln amended, in triplicate, and

nuke effective wittin a veriod of not to exceed thirty (30)
fays Trom the date hereol, on not less then %ten days'
notice to the Commission and the pudblic a teriff or tarills
constructed in accordance with the roguiremeats of the
Commission's General Orders and containing rates aud rules
walch, 12 volume and effect, shall be Ldentical wicth 4he
rates and rules shown Iin the exhibit attached to the
application insolfar as they conform to the certificate
nerein granted.

S.  Applicant shall file, in duplicate, and meke effective
within & period of not to exceed thirty (30) days Zrouw

dote hereol, on not leszs than five days' z2otice to the
Commissioa and the public, time schedules covering the
service nerein authorized, as nerein amended, in.a form
setisfactory to the Railroad Commission.




4. The ripghts and privileges herein authorized

may not bve discontlauved, sold, leased, trensferred nor
assigned unless the written consent of the Railroad
Commission 1o suct discontinuance, sele, lesase,
transfer or gssignment taz first bees securodl.

5. No vehlicle may be operated by applicant herein
unless such vebicle is owne& dy seid applicant or is
ieased Wy him under a contract or sgreement on a dasis
satisfactory to the Rallroald Commission.

6. Applicant Frenk DeMarco is nereby placed upon
notice that "operative rights™ &0 not constitute a
class of property which should be capitelized or used
as an element of velue in determining reasonabdle
rates. A8l ée from their purely permissive asye ¢t,
they extend %0 the holder a full or partial monopoly
or & class of business over a particuler route. This
uonopoly feature may be chenged or destroyed at any
vime by the state which is not in aay respect limited
To tie number ol rights which may be given.

-~
A

or all other purposes the effective date of thls order shell

be twenty (20) deys from tie date nereof.

Deted at San Trencisco, California, this g&“’f day o2

O e bur.. 1035,




