Decicsion No. r)- '7('\

BEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

YOUNGYS MARKET COMPANY,
o Comple inant,
Ts. Case No. 36L
CENTRAL WAREEQTSE AND STORAGE

COMPANT,
Delendant.

Charles ., Schaefler, foOI compluinant.
Leroy R. Anderscem, for dofendamt.

Y IE= COMMISSICN:

OPIXNIOXN

Thic is an aftermath of Re illen Bros. Inc. et al., 37

6.R.C. 747, wkerein the Commission found vhav verious werehousemen.
in Los ingeles end vicinity, including the defendsut herein, had
veon deperting from their published taxiffs axd ordered then to
collect all underchargss. Complainant, one of the customers of The
detendant wh:‘.ch kes been cherged off-tarilf rates, now c¢laims thet
the tariff rates were usreasonadle to the extent thoy exceeoled tre
charges actually paid and asks the Commission to authorize the waiv-
ing of the ungiercharge:‘

| 4 public hearing was held vefore Zxaminer Zemnedy at Los
Angeles August 25, ,1933,4 and the xatier submitted.‘

compleinant stored in defendant's werehouse at 1327=29




Palmetto Streat,. Los Angeles, during the period Octoder 1330
to April 1S3l, both inclusive, 13 cexloads of dog food in con-
tainers measwcing 9 x 12 x 18 ixches or 1-1/8 cubic feet and
weighing approximstely 60 pounds. On thenm, defendant assessed
and complainant paid charges dased oz &F per square oot per
month storage plus lf per case handling. Califcornie Warohouso
Tariff Bureau Tariff Wo. 7-4, C.R.C. No. 29, %o whick detonlaxt
was & partiy and which was in eftect dwring this period, Iz Itex
No. 288 provided a Tate of 11-¢ per case per zmonth storage and 2¢
. per case handling on cases of I3 cubic feet or less. This re-
sulted ir an additiomal charge of £796.3L wihich complainant here
seeks toO heve wzived.

The reasons advanced dy complainaxt to show that the oute
stapding charges should be waived are as follows:

1. The clerges collected were agreed 10 veforahand.

2. The storage Was =Or ihe accouxt of & third party.

3., Defendant ned no rate in effect at the time covering
torage &t Pelmetto Stroeet. |

bee  The charges defendant seeks to collect are excessive.

These contentions will be considered In the der glivens
1. In W.& J. Slogze vs. Trion merminal Warehovse, 3T

C.R.C. 752, 4t was poin‘ced out that ree;ardle" of axy rrivate agree-
ment, under the statute a utility's tarif? charge must de protected.
in the Tirst instance, axd that this Commdssion can orly awerd xeD-
aration wpon & finding aftex irvectigation that the u}:ility has
cherged Ten wnreasorabLe, excessive oOr aiscriminatory emount®. The
appliceble charges therefore cemnot be walved oo the growd that
+hey were different from those ggread to.

2. Thet the stormge was foxr vhe gcwcmt of a third party

Ze




is not supported by the evidemce. The agreement heretofore xe—
ferred to and all other tramsactions pertaining to the storage o
the merchandise during the period here Involved were nede by‘cam-
plainarnt, who paid the charges originally assessed exd wio Insti-
tuted this proceeding. Clearly complainant is responsible far the
lawful cherges.

3. Celifornia Warehouse Tariff Buresu Tariff 7-i, C.R.C.
¥o. 29 heretofore referred to, shows thaet It 1s 1ssued for snd ox
Dehal? of Cemt=el Warebouse and Storzge Compeny wudexr Power of At-
torney Form WE L No. I azd that uwp to Februery 2, 1931, it epplied
at this company's warchouse 8% 447-453 Commerclal Street, Los An-
gelas. By amendmext effective February 2, 1931, the address of
defendant' s werehouse at wkich the rates coxteined 1n the tariff
epply was chaaged to read "13R7-29 Palmetio Streel, Los ingeles”.
No change was made In the volume of the Tates applying on complain~-
antts merchandise. The reccrd shows that defendant actually chang-
ed ite place of business im August 1930 gxd that the storage here
1nvolved was performed at the new address. TRe Tarify in issu6 was
in effect during the extire period hers involved and pleinly skowedld
that it was participated in by tke Central Wexrehouse and STorege
Company. We 4o 1ot bellieve thet defexdant's Lailure to change I~
mediately the zddress shown in the tariff mekes the rates therein
1napplicadble.

4., Ip support of its contenticn that the charges sought

to be collected sre excessive ccuplainant argues thatr for coxpoti~

tive reasons 1t could not afford to pay a higher rate, that at
times goods hed become wet ox damaged, that cexrtuin Other ware-
rousee made quicker deliweries, that defendent's warehouse iz &
Class "™ building end that in a Class "A" building maintained by




the Loz Axgeles Wereiouse Company charges would have beem X0
higher. There is nothing In thiz reccrd 0 show that the churge
of the Los ingeles Waréhouse Company Was proper or that excepting
for the class of building it was made under like circumstances and
conditions. |

perendsnt denies that the charges soughkt o be collected
are uvnjust and unreasonsble. Its witness testified that to the
vest of kis knowledge none of complainant's wehandise was aver
demaged while ix its warehouse Or while deing vmloaded ani that
deliveries were at all times mmde with reaaornable &lszpatch. It
points out that although the agreed rates were tO apply oxly on
quantities sgeregating 1Lty caxloads per year dul thirteen c&ar—
loads were storeds

- -

mhe charges now in efrect at Class wgi® warehouses in
Loz ingeles generally are the same for storagé, ‘and while differe—
extly stated are but slightly lowex for handling then those appli~-
cable at defenlant's werehouse at the time these goods wexe stor=
of. At cextein Class "C" warehouses including doTendmxt' s the
cherge or storage is 5% Lesse

Tpon considerstiom of all the fazcis o Tecord we &re of -

the opinion ané find that the charges defexdent seeks to collect

ror the storage of the fifteern caxloeds of dog £o0d fnvolved ia

this proceeding are epplicadble but thed they are unreasonable to
the extent they exceed those that would 'hmre accrued &t the retes
nemed i3 defesdamt's present tariff. Defendant should be guthor-
{1zed to waive collection of all‘chaccges in excess of those bherein
round reasomable. AlL other ocutstanding charges shotld be collect~
eé& forthwith.

This case having beex dwiy heard ané submitted,
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TT TS EXREDY ORDERED thet defendant Central Werehouse
and Storage Company be and it ds hexedy authorize& $o0 waive coOl-
Lection cf charges Tcx the storasge and handling of the thirteen
carloads of dog £0od Iuvolved In this proceeding in excess of
those herein found reasopadle. s

Deted at San anmi.,co, Celifornia, this ;ﬁ d.ay
ot Oc'cobe 2933
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